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Tuesday, 16 April 1985

THE SPEAKER (Mr Harman) took the Chair

at 2.15 p.m., and read prayers.

HEALTH INSURANCE: MEDICARE

Katanning: Petition
MR OLD (Katanriing-Roe) [2.17 p.m.]: I have

a petition signed by 499 electors which reads as
follows-

To: The Honourable the Speaker and
Members of the Legislative Assembly of the
Parliament of Western Australia in Parlia-
ment assembled.

We the undersigned request that consider-
ation be given to providing a Medicare outlet
in Katanning.

We feel that as residents of Katanning and
districts, we are severely disadvantaged in the
fact that Medicare facilities in the town are
inadequate thus causing an unfair financial
burden on many.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound will ever pray.

I certify that the petition conforms to the Standing
Orders of the Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See pet it ion No. 90.)

EDUCATION: TEACHERS
Promotions: Petition

MR HODGE (Melville-Minister for Health)
[2.19 p.m.]: I have a petition in the following
terms-

To: The Hon. the Speaker and Members of
the Legislative Assembly of the Parliament of
Western Australia in Parliament assembled
the undersigned citizens of Western
Australia:

Respectfully express deep concern at
the proposed education department
promotional changes and ask the govern-
ment to withdraw the conditions of
special promotion in primary schools as
detailed in the Education Circular,
February 1985, volume 87, number 1,
pages 2 to 8, and restore status quo until
such time as a newly constituted and rep-

resentative committee incorporating
practising primary principals is formed
to devise an acceptable alternative.

Your Petitioners, therefore, humbly
pray that you will give this matter earn-
est consideration and your Petitioners, as
in duty bound; will ever pray.

The petition is signed by seven people and I certify
that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See pet it ion No. 9!1.)

ALUMINIUM SMELTER: SITE

Object ions: Petition
MR BRADSHAW (Murray-Wellington) [2.21

p.m.j: I present a petition which reads as Fol-
lows-

To:
The Honourable The Speaker and Members
of the Legislative Assembly of the Parliament
of Western Australian in Parliament
assembled.

We, the undersigned citizens of Western
Australia being residents and farmers within
the Shire of Harvey wish to object to the site
at Parkfield for the proposed aluminium
smelter for the following reasons:-

I. That the area contains wetlands and
should be protected from the poss-
ible effects of an aluminium
smelter.

2. The surrounding farmlands are
valuable property to the farmers
and to the people of Western
Australia and an aluminiumn smelter
will be harmful to future pro-
duction.

3. The site was chosen before the En-
vironmental Review and Manage-
ment Programme was completed
and the Environmental Protection
Authority had the opportunity to
study the report.

4. The area chosen would eventually
become residential land as
subdivision development is moving
north from Bunbury along the
coastal strip with results similar to
the problems associated with S C M
Chemicals at Australind.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
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sideration and your petitioners, as in duty
bound, will ever pray.

This petition bears 38 signatures and I certify that
it conforms to the Standing Orders of the Legis-
lative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 92.)

DAMPIER PORT AUTHORITY BILL
Introduction and First Reading

Bill introduced, on motion by Mr Grill
(Minister for Transport), and read a first time.

Second Reading
Leave granted to proceed forthwith to the sec-

ond reading.
MR GRILL (Esperance-Dundas-Minister for

Transport) [2.23 p~m.]: I move-
That the Bill be now read a second time.

The purpose of the Bill is to establish a port auth-
ority for the Port of Dampier.

The North West Gas Development (Woodside)
Agreement Act 1979 established commitments be-
tween the joint venturers and the State for the
establishment and operation of a port authority
for the Port of Dampier.

Discussions and negotiations undertaken from
1982 to early 1985 between the joint venturers,
Hamerslcy Iron Pty. Ltd., and the Department of
Resources Development and the Marine and Har-
bours Department have resulted in general agree-
ment on provisions appropriate for inclusion in the
Dampier Port Authority Bill.

Presently the Port of Dampier is a public port
proclaimed under the provisions of the Shipping
and Pilotage Act, and the regulation of shipping is
administered through the harbour master who is
an agent of the Marine and Harbours department
under the provisions of that Act.

The port is an export port for iron ore by
Hamerslcy Iron Pty. Ltd., and salt by Dampier
Salt Ltd. During 1984 the first condensate ship-
ments from the Woodside project were made from
the port, and in all more than 41 million tonnes of
cargo, the largest tonnage sh ipped through any
port in Australia, passed through Dampier.

Under the terms of the North West Gas
(Woodside) Agreement Act, major marine con-
struction for the liquified natural gas phase is
expected to commcee late in 1985 and continue
through until 1988. Included in these works is a
major jetty structure and shipping channels For
the export of LNG.

There will be considerable shipping activity
involved with construction materials for the LNG
phase a great deal of which is specialised plant and
equipment, and is shipped into the port. The First
shipments of LNG from the port are expected to
occur in October 1989, at a projected level of 2
million tonnes per annum from that year.

In addition, over the next few years there may
be shipping that will need to use the port arising
from the offshore exploration and development of
other oil fields in the proximity of the Port of
Dampier. Already planning is well under way to
dcvelop the Harriet field and there are also good
prospects that the Talisman field could be a com-
mercial development.

It is intended to establish the port authority
prior to its official operational commencement SO
that it can formulate plans for the efficient and
safe operation of the port. It is anticipated that the
port authority will actually become operational at
an appropriate time prior to the first shipment of
LNG which is expected to be in 1989,

It will be necessary for the port authority to
develop considerable knowledge concerning the
management of a port which will be required to
make large shipments of dangerous cargo in ad-
dition to the very large shipments of bulk cargo
and the offshore servicing of the exploration con-
struction and operation of oil and gas fields in the
proximity of Dampier.

From this brief description, members will, ap-
preciate that now is the appropriate time to legis-
late for the establishment of a port authority for
Da mpier.

A port authority administration in Dampier will
allow decentralised port management with local
representation, and most importantly, the strict
control of shipping safety issues where a large
volume of dangerous cargo will be handled.

In addition to the usual port authority func-
tional provisions common to most port authorities,
the Bill contains certain other provisions which
reflect the acknowledgement of the special cir-
cumstances applying in Dampier and the commit-
ments established between t 'he joint venturers and
the State under the provisions of the North West
(Woodside) Agreement Act 1979 and a side letter
and attachment to the agreement dated 27
November 1979 and tabled in Parliament with the
agreement.

There is provision in the Bill to ensure that
existing agreements between the State and the
various companies concerned with Dampier are
not prejudiced or affected.

The authority will have five members including
one each nominated by Hamersley and the joint
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venturers, the general manager of the port auth-
ority, and one member and the chairman to be
appointed by the Government.

Unlike the existing legislation governing port
authorities, the Bill provides for the appointment
of the authority's general manager as a member of
the authority while he is holding that office.

The Bill provides also, in the initial stages, for
the appointment of a harbour master who will fill
the role of general manager until it is appropriate
that a separate general manager be appointed.
Throughout the interim period the harbour master
will be a member of the authority.

In accordance with the side letter-and attach-
ment-to the agreement, the Bill provides that the
authority must act as a commercial organisation
but unlike other port authorities it will be entitled
to retain and reinvest any profits made as a result
of its operation. In other port authority legislation
the Treasurer is entitled to require the payment of
any profit made after due allowance for all
financial expenses, depreciation etc., to the credit
of the public account; that is the Treasury.

The funds of the port authority are to include
contributions toward the capital cost of improved,
expanded or additional facilities provided by the
port authority at the request of a user or potential
user of the port. The Bill enables the port auth-
ority, upon the request of a user and with the
approval of the Governor, to enter into an agree-
ment with the user for the payment to the auth-
ority of the whole or any part of the capital cost of
improving, expanding or providing additional fa-
cilities for the use of that port user. These funds
may not be used for any other purpose.

The authority may raise such port dues, wharf-
age, service charges, port improvement rates and
pilotage dues as are prescribed from time to time.
These charges may be levied on vessels using the
facilities of the port authority or the services it will
provide.

Vessels entering the port and using only those
facilities provided by the respective companies will
not attract certain of the port charges where those
charges are applied under the terms of the Act
only to defray the cost of facilities and services
which those ships do not utilise; for example, a
vessel calling at a facility of the joint venturers
and using only the channels, navigation aids and
jetties which they provide may not be required to
pay any port improvement rate prescribed, or
wharfage, but could be required to pay port dues
and pilotage charges, etc.

The port authority will, of course, have gener-
ally similar functions to those of existing
authorities with respect to management, and the

safe operation, planning, development and main-
tenance of the port.

In accordance with the side letter to the
agreement the authority will be able to appoint
and will have power to dismiss-

(a) with approval of the Governor, the gen-
eral manager and harbour master; and

(b) such other officers and employees
required for the administration of the
Act.

The side letter indicates that "provision as appro-
priate" should be made to enable the authority to
specify the conditions of service of such officers
and employees, including the general manager and
the harbour master.

In accordance with the requirements elsewhere
in the side letter concerning financial matters re-
quiring approval of the Treasurer or Minister, the
Bill provides that the terms and conditions of
officers and employees should be subject to rel-
evant awards and industrial agreements and sub-
ject to the approval of the Minister.

Pilotage within the port is to be compulsory
subject to certain exemptions which the port auth-
ority may allow and may be provided by the port
authority itself or under an agreement with
another person for the provision of the service.

Under such an agreement the respective
companies may provide their own pilotage service
subject to the terms of the agreement and subject
to the pilots being approved by the port authority.

The Bill makes provision for the Minister to
give directions to the port authority with respect to
the performance of its functions in the event of the
port authority acting in a manner which is con-
trary to the provisions of the Act.

A situation which may arise is that the port
authority may propose a new port facility which
has not been properly justified and could in the
longer term incur losses to the port authority. As it
will be a requirement of the Act for the port
authority to have the prior approval of the Minis-
ter to design, construct and complete such port
works, if the port authority decided to proceed
with the works without the Minister's approval the
Minister has recourse to this provision.

The Bill also specifies the port authority's duties
in respect of environmental protection which is not
a feature of existing port authority legislation. The
authority is required to formulate, implement and
maintain an environmental management plan for
the port. In formulating the management plan the
port authority is required to endeavour to give
effect to any declaration of the State Environmen-
tal Protection Act 1971, and to consult with and
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endeavour to effect the advice given it by the En-
vironmental Protection Authority.

The principal functions of the port authority
carry an obligation to control, manage and de-
velop the port in the manner best suited to the
trade being carried through it and such other
trade as may be attracted to the port. It is seen as
inevitable that the port will also develop a public
wharf facility to service ships carrying cargo
imported to the region.

The Bill provides for sections of the Act to come
into operation by proclamation progressively or in
total as and when required.

As happened in the case of Port Hedland it
could be appropriate that port authority members
are appointed under the provisions of the In-
terpretation Act No. 30 of 19 18-48 immediately
following the passing of the port authority Act but
prior to its proclamation. This arrangement
affords the members of the port authority the op-
portunity to formulate emergency and safety
plans, to plan and design the buildings and port
area, and to set up the port authority operational
Organisation before the port authority becomes
officially operational.

The Bill provides the legislative framework for
the establishment of a port authority which will
administer one of the most significant export ports
in Australia.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Peter
Jones.

RURAL RECONSTRUCTON AND RURAL
ADJUSTMENT SCHEMES AMENDMENT

BILL

Message: Appropriations

Message from the Governor received and read
recommending appropriations for the purposes of
the Bill.

BI LLS (4): ASSENT

Message from the Governor received and read
notifying assent to the following Bills-

1. Control of Vehicles (Off-road areas)
Amendment Bill.

2. Artificial Conception Bill.

3. Poseidon Nickel Agreement Amendment
Bill.

4. Railways Discontinuance Bill.

R URA L R ECONSTR UCTION A ND R URA L
ADJUSTMENT SCHEMES AMENDMENT

BILL

Second Reading

Debate resumed from 4 April.

MR OLD (Katanning-Roc) [2.37 p.m.]: The
Opposition has no great quarrel with the concept
of this Bill, but there are a few points about it that
it would question. The Bill refers to three separate
authorities which have been operating for some
time;, namely, the Rural Industries Assistance
Authority, the Rural Adjustment Authority, and
the rural reconstruction scheme.

Although some points in the Bill do not cause a
great deal of concern they probably deserve some
comment from the Minister. This Bill must be
regarded as a general tidying up of three Acts
which have to a degree in the past served the same
people under different circumstances which have
occurred as a result of rural hardship over the
period of operation of the three Acts. The Rural
Reconstruction and Rural Adjustment Schemes
Act has always been a matter of some debate and
contention. A very contentious point about which 1
was critical as Minister for Agriculture and about
which I am still critical as the Opposition spokes-
man concerns the amount of money that has been
subscribed to rural adjustment by the Common-
wealth Government. I assume that the incumbent
Minister has shared the same concern as I have
had and has voiced the same philosophy-in a
different way-that there should be more money
available for rural adjustment.

This Bill does not really provide more money in
that area, but it gives a more tidy package to the
committee to enable it to better evaluate the vari-
ous applications that are put before it.

According to the second reading speech, one of
the purposes of the Bill is to create a corporation.
The Rural Adjustment Authority has been a cor-
poration for some time. Section 8 of the old Act
refers to it as a corporation, but perhaps there has
been some legal barrier to its being recognised.
However, it had been treated as such and has been
autonomous. Perhaps it has not had the powers
which are vested in it in this current Bill. We have
no great quarrel with the powers vested in it, but
we have some questions about some of the clauses.

One of the things that bothers me is that we are
creating a new authority, Or a new corporation,
which differs from the previous Corporation or
authority which consisted of four members, as
against the five members proposed in the Bill. To
put the matter into perspective, I will refer to the
composition of the authority prior to this Bill. One
member was to be a person who was a Coin-
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missioner of the Rural and Industries Bank or
Western Australia, or a member of the staff of
that bank. Certainly up to now the member from
the ft & I Bank has been a commissioner and very
well-versed in rural finance. To the best of my
knowledge, that person has done a very fine job.
Certainly the incumbent member and chairman of
the board has been a very good operator of the
Rural Adjustmeni Authority.

Under the old Act, another member had to be a
person employed by the State Treasury Depart-
ment. Another member had to be employed by the
State Department of Agriculture, and the fourth
member had to be a person who was or had been
engaged in rural industry in the State and who
was specially qualified for appointment as such
member by reason of his experience therein.

Although that Committee was small, it was very
comprehensive because it covered a wide section of
finance and rural industry. The present Bill envis-
ages-

The Corporation shall consist of 5 mem-
bers appointed by the Governor, of whom-

(a) one shall be a person who has wide
experience in financial maters rel-
evant to rural industry, who shall be
appointed to be a member and
Chairman;

That member takes the place of the Commissioner
of the ft & I Bank in the old Act. I have no great
quarrel with that. I do not think that Com-
missioners or the R & I Bank are the only people
who have a great expertise or the capacity to be
chairman of the corporation, as has been the prac-
tice. Of course, under that provision in the Bill a
Commissioner of the R & I Bank will not be
debarred from appointment. Thus, paragraph (a)
is acceptable. The Bill provides that the next two
members will be an officer of the Department of
Agriculture and an officer of the Treasury. Those
Provisions equate with the previous constitution of
the authority. However, paragraph (d) provides
for two members instead of one, thus increasing
the membership of the authority by one. It
states-

two shall be persons who have wide experi-
ence in rural industry or financial matters or
who have other qualifications relevant to the
functions of the Corporation, who are
nominated for appointment by the Minister.

That covers a very wide range. Prior to this Bill,
there was provision for a farmer to be a member of
the corporation, in that a farmer is somebody en-
gaged in the rural industry or primary industry.
Today, that provision for two persons covers a very
wide field indeed. It could well be that there will

not be a member of rural industry on the auth-
ority. In deference to the incumbent Minister, I
say that I do not believe that would happen. I
believe that the Minister would ensure that at
least one of those two members was a practising
farmer so that he could put the voice of the farm-
ing community. However, when the Bill becomes
an Act-as I assume it wilt-successive Govern-
ments will work under the Act. The Minister of
the day will place his own interpretation on clause
9(1)(d) in determining who should be appointed.
It is most important that there should be at least
one practising farmer on this corporation. I believe
that two would be more than acceptable. I am
quite sure that under the present Minister, as I
said, there will be at least one member of the
corporation who is a farmer. However, it is poss-
ible to envisage a corporation with no farmer
members. We could envisage a corporation with a
person of the calibre of Mr Morgan, who has wide
experience in financial matters. We have seen
enough of Mr Horgan with Exim. Quite frankly,
we on this side of the House do not want to see any
more of that nonsense. We would like to see the
corporation engaged purely in the assessment of
the hardship of the rural industry as and when
necessary.

If we take this to its logical conclusion, or, per-
haps the other side of the House could take it to its
illogical conclusion, we could see that a person
who has wide financial experience falls under the
first category for appointment. We would then
have an officer of the Department of Agriculture
and an officer of the Treasury and two persons
who could well fit into the first category. We could
have three financiers on a board of five dealing
with very delicate matters concerning rural
finance. I find this a most unsatisfactory situation.
As I said, I do not believe the incumbent Minister
would do anything like that. I am quite sure the
next Government, likewise, would not do that; it
would correct anomalies appearing in this Bill.

We could have a situation in which three am-
bitious financiers could be members of the Rural
Adjustment and Finance Corporation and could
engage in the banking industry. While that might
sound a little far-fetched, as we go further down
the line we will see how this could happen.
Proposed new section 1 6A gives the corporation
clear authority to borrow subject to the Treasury.
It gives it clear authority to on-lend to the rural
industry.

That has become necessary because the Federal
Government has abrogated its responsibility to the
rural industry as far as financing rural adjustment
is concerned. With regard to its horrendous
Budget deficits, the Federal Government has said
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*that it must get rid of what it can from its own
budgeting and off-load it onto the States. That is a
very narrow view indeed. When all is said and
done, the total deficit refers to the public sector
borrowing and it does not matter whether Federal,
State, or local government does the borrowing,
eventually it will reflect on the economy. But by
adopting this approach the Federal Government is
trying to make sure that it will not look so bad. If
it prunes its deficit it can say to the public that at
least it has made some move towards reducing the
deficit. Proposed section 1 6A gives the new cor-
poration the power to borrow money subject to
approval by the Treasurer. I assume that
borrowing can be done both locally and overseas.
If the members of the corporation and the
Treasurer of the day saw fit, obviously borrowi ngs
could be made in excess of the amount of money
which has previously been made available. I have
no great argument with that within a defined area
because I have been critical in the past, both as
Minister for Agriculture and as Opposition
spokesman, about the amount of money made
available for rural adjustment. However, there is a
limit to the amount of money involved and the
area of activity into which we can throw the cor-
poration, as it will be known, or the authority, as it
is known today. Certainly ambitious people could
become competitive with the banking industry. I
do not regard that as a great bogey except that the
Federal Government decided to allow overseas
banking corporations to engage in Financial activi-
ties in Western Australia. This has opened up the
field somewhat and it could well be that another
financing area will emerge in the form of this
authority. It would not be a lender of last resort; it
would not be engaged in dealing only with people
who are in dire trouble; it would suddenly find
itself in a situation of dealing with normal rural
financing. This would be most undesirable.

Mr Evans: Does not the charter with its eligi-
bility and criteria remain?

Mr OLD: It probably remains, but so much
intrusion into the private sector has happened
under the baton of the present Government,' such
as the activities of Exim, we are naturally a little
distrustful of the fact that no farmers per se will
be members of the new corporation. When the
Minister replies he will perhaps give a guarantee
that while he is in office-which will be fairly
temporary-there will be at least one farmer
member of the corporation. We are concerned that
this situation could arise, although we are not
saying that the Minister will take advantage of it.
However, in the future a socialist Government of
his colour could well be tempted to take this mat-

ter to the nth degree and use the opportunities
made available in the Sill.

It is serious enough that the Federal Govern-
ment has abrogated its responsibility to provide
funds, but the Federal Government has also said it
will provide an interest subsidy in order to assist
the States in providing borrowed funds and on-
lending those funds. I ask the Minister to indicate
in his reply what will be the extent of the Com-
monwealth Government's interest subsidy. I hope
that he will tell me it is the difference between the
cost of borrowing money and the cost of on-lend-
ing it; in other words, if money is borrowed at 12
per cent and on-lent at eight per cent, the subsidy
will be four per cent, and it will vary according to
the money market. With the devaluation of the
Australian dollar, which is due to the cavalier
attitude of the present Government, it is perfectly
obvious that the cost of borrowing money today is
becoming very expensive.

Mr Brian Burke: You do not mean the State
Government?

Mr OLD: No, I agree that it is not the fault of
the State Government. The expense of borrowing
money is becoming a very serious factor in
finance, not only to the rural sector, but also to all
sectors of industry in Australia.

Mr Brian Burke: It is helping the rural sector in
some respects.

Mr OLD: That is drawing the long bow. I saw
the Premier's article on this subject the other day
and it was pretty amusing. I suppose it can be
said that farmers are getting more for their wheat
and that is probably correct. It can be said that
they are getting more for their wool and that is
probably correct also. However, it is very doubtful
that the producers are getting the full benefit of
devaluation. There is no way in the world that
they could do so in the presence of shrewd over-
seas buyers. Other factors have a bearing on the
final gains by producers and some of those factors
in the wheat industry are pretty horrendous. We
will deal with that subject on another day.
Unfortunately it is not dealt with by this Bill, It is
important to deal with the gap between the cost of
borrowing money and the cost of lending it.

The Bill incorporates-and I have no argument
with the concept which I think is commend-
able-such matters as rural assistance which
covers the compensation factor previously
administered by the Public Works Act. Of course,
this applies in the main to the catchment areas. It
is a matter of how flexible land exchange becomes
and whether or not this flexibility is included in
the Bill. I know that we had tremendous problems
under the old legislation trying to satisfy farmers
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in areas that were badly affected by the clearing
restrictions. In same instances the farmers were
fairly avaricious and in other instances the depart-
ment and the Valuer General were fairly strict
although within the guidelines of the Act. Of
course it is necessary that they should be. How-
ever, there must be some flexibility whereby the
Valuer General can make a determination. The
Minister knows from his experience in his elector-
ate that some matters have dragged on to an ex-
tent that a solution has been almost impossible.
Fortunately most of those cases have now been
cleared-most were cleared prior to the change of
Government. It was my ambition that we should
clean up the compensation areas during the period
of the last Government, but unfortunately some
casts were still pending at the time of the change
of Government. Some of those cases have now
been finalised. I was talking to a gentleman con-
cerned with one of the very serious and most con-
troversial cases not very long ago. I am sure the
Minister has this information because he has been
involved himself.

A point put to me recently was the provision for
repayment of crop liens. The authority, now to be
the corporation when this Bill is passed, is
required to take the best possible security. In other
words, if a farmer has no security left such as a
mortgage or a bill of sale on plant and stock, the
corporation can look at a crop lien. This is reason-
able, because it concerns the lender of last resort.

One question asked of me, and I know it has
been posed to the Minister and I am sure he will
have the answer, is that when the money from a
crop lien is repaid to the authority-that is by the
Wheat Board in the case of wheat or the Grain
Pool in the case of coarse grains-any delay in the
satisfaction and discharge of the debt should result
in offsetting interest paid against interest due for
the period during which the benefit of those pro-
ceeds are placed with the corporation.

It may seem a very small matter to some, and it
probably is. but to people with horrendous debts
and big grain crops, it becomes a matter of some
urgency. Over a period of a week or two while
awaiting satisfaction for securities and so on, that
money is lying idle, and it could amount to
hundred or thousands of dollars. This becomes
very important to people dogged by persistent
debts, and in a period like the one we are living in
today, when unfortunately the rural industry is at
an all-time low. As we have said before, that is due
to a set of circumstances in the main beyond the
control of the State Government.

With those few remarks I indicate again that
the Opposition generally is in agreement with the
concept of this Bill. I think it is a very, good idea to

tidy tip the situation of operating under three dif-
ferent Acts. It was very confusing at times trying
to get compensation. Not only were we looking at
an assistance Act, we were looking at a Public
Works Act. It really became a job for a Rhodes
scholar or perhaps Rumpole of the Bailey to sort
out!

I believe that the provisions of this Bill are
desirable. I assume the Minister will answer the
few questions I have put to him; I do not think
they are very horrendous. I am concerned that no
particular member of the corporation needs to be
a primary producer. At least one member should
be a farmer, with the desirable object of eventu-
ally having two farmer members.

The Minister of the day may not feel primary
producers would have any say. I said before, and I
say again, I think the incumbent Minister would
ensure one or probably two primary producer
members. We must look to the future. It is the
future we should be looking to when we introduce
Bills to amend an Act.

With those few remarks I indicate the general
support of the Opposition for the Bill.

MR STEPHENS (Stirling) [3.05 p.m.]. The
National Party wishes to indicate its support for
this piece of legislation. It is a very realistic ap-
proach to the problem, that all assistance be
through one body rather than the diverse manner
in which it has been handled previously.

I would like to make a couple of points. Firstly
in the operation of this new structure perhaps
there should be far closer and better liaison with
the existing trading banks. In the past most of the
assistance has been granted only after the trading
banks have refused financial assistance. They have
more or less been lenders of last resort. The
National Party believes that when trading banks,
which are the banks through which farmers
usually operate, have some doubt about the situ-
ation, a sense of confidence should be able to be
built up between this new corporation and the
trading banks.

In the past, when the farmer has made his appli-
cation, he has usually had to indicate that he has
been knocked back by the bank and then the
officers go through and investigate his application
again. Surely this could be short-circuited if confi-
dence were built up. The application could go
through the trading bank and be processed in the
new corporation. The corporation could take
cognisance and have confidence in the reports put
in by the trading banks. Even if it is then decided
that a risk will be divided between a trading bank
and the new corporation, that would be an admin-
istrative matter. I hope some consideration could
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be given to the new corporation working along
those lines.

The other matter which perhaps needs to be
rectified is the question of drought. When is a
drought not a drought?

About 12 months ago in my own electorate con-
siderable problems were created by the fact one
could have drought -affected properties on one side
of the road, yet on the other side properties were
declared to be not drought affected. In one in-
stance one of my constituents sought my assist-
ance. Months earlier an adviser from the Depart-
ment of Agriculture had been on his property.
Seeing the state of his property, the adviser said he
should apply for drought assistance. The farmer
said, ".I am affected weather-wise in the same way
as my neighbours, but I have a large reserve of
fodder and in all conscience I cannot really apply
for drought assistance while I have this fodder on
hand. By the time this is used up, the season will
have broken".

Of course, his luck ran out. He used up all his
(odder reserves arid the season had still not
broken. Then he applied for drought assistance
and he was told, "You have gone into the next
season, you are not drought affected".

When giving consideration to drought assist-
ance the whole picture should be looked at-the
number of stock the farmer is running, the usual
stocking in the area, and the normal efficient
farming procedure on fodder conservation. All
those factors should be taken into account.

In the past there have been farmers who, as
soon as the rains did not come, received drought
assistance, while the efficient farmers who were
able to keep going for a considerable period of
time were turned down because by the time they
applied for assistance they were into the next
season.

This is something which needs to be looked into.
Clear guidelines should be established as to what
should be considered when seasonal conditions are
adverse.

With those few comments the National Party
supports the legislation. We feel it is very deli-
nitely a move in the right direction

MR EVANS (Warren-Minister for
Agriculture) [3.10 p.m.]: I thank the two mem-
bers who have spoken on this measure and I ap-
preciate their co-operation in allowing it to be
dealt with with a minimum of delay. A number of
queries have been raised and I shall respond to
them.

Firstly, I shall deal with the points raised by the
member for Stirling. The co-operation which he

suggested should exist between the new corpor-
ation and the existing trading bank is highly desir-
able. However, whether it would be possible to
develop that sort of co-operation to a level at
which it could be transmitted into the acceptance
of a recomni~endation without further inquiry by
the corporation is a little doubtful. A commercial
house operates with the intention of gaining a
return on its money from interest payments and it
must ensure the security of its loans. The corpor-
ation would always have to recognise the fact that
at least some banks would endeavour to off-load
clients who represented the greatest risk. There-
fore, caution would always need to be exercised.

However, if it can be shown that the time lag
can be truncated, such an avenue should be
explored fully. I recognise the problems inherent
in this situation.

Drought has always been a problem. Regardless
of where one draws a line on a map, someone falls
to one side of the line and someone falls to the
other. The criteria used to declare an area
drought-affected have been discussed for a long
time by the advisory committee and it has never
been able to produce a system with which it is
satisfied,

1 appreciated the example given by the member
for Stirling which highlighted the problems which
occur regardless of the criteria upon which one
relies.

The most recent approach which has been
suggested is that of basing drought relief on a
percentage of farm income in a district over a
period. It is probably one of the more objective
approaches, but it too is fraught with all sorts of
anomalies.

I hear what the member for Stirling says, but at
the same time recognise this is a matter with no
easy or ready solution. We must continue to work
on this aspect in the future.

The member for Katanr'ing-Roe indicated that,
to a large extent, this Bill seeks to tidy up the
position and, to some degree, he is correct, but the
measure goes beyond that. The Rural Reconstruc-
tion and Rural Adjustment Schemes Act was
proclaimed in 1971 and amended in 1973 when
the rural reconstruction scheme replaced the
existing position. That was ratified in the Com-
monwealth agreement. The Rural Industries As-
sistance Act came into force in 1975. We have
also seen the special scheme introduced in the last
two years along with other drought relief
measures. It is desirable also that the delegated
agencies of the R & I Bank be brought within the
compass of a corporation, because it will benefit
the practical day-to-day operation of this matter.
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It is important to recognise too that, because of its
structure, the corporation will generate additional
benefits.

The member for Katanning- Roe was concerned
mainly about the composition of the corporation. I
take the point he raised and it is one I have
examined and discussed at length with the Pri-
mary Industry Association of WA (Inc.) I sought
comment from the Pastoralists and Graziers, As-
sociation of WA (Inc.), but I have not heard from
it and, as a consequence, I can only assume that it
is satisfied with the position.

The PIA made the point, as did the member for
Katanning-Roe, that it is possible we would be
dealing with a body concerned primarily with re-
lief in emergent rural situations, and I take that
point on board.

In respect of the composition of the board, the
chairman will be experienced in matters of rural
finance. It is desirable that one member of the
board have wide experience in financial matters
relevant to the rural industry and, therefore, such
a person shall be appointed to be a member and
chairman of the board. I recognise the necessity
for that,

It is important also that, bearing in mind the
experience of the Department of Agriculuture in
agricultural economics, it be represented. The
same applies in respect of the Treasury, because of
its involvement in the provision of funds and the
necessity for it to have ongoing control in that
respect.

The Bill points out also that two members of the
board shall be persons who have wide experience
in the rural industry or financial matters or who
have other qualifications relevant to the functions
of the corporation, who will be nominated for ap-
pointment by the Minister. Such a provision
covers a broad spectrum of experience, but it
should be remembered that the chairman will be a
person well-versed in rural finance.

I have discussed the composition of the board
with the PIA, and it has accepted this proposition.
I have given the PIA an assurance that no ap-
pointments will be made without full consultation
with it.

I would expect to appoint at least one person
who is active in the rural industry. Indeed, I feel
that should always be the case. In this respect I
am reminded of Mr Bill Frost who accepted a
position on the previous authority and served for
10 years in a manner that could not have been
bettered by a representative from any other sec-
tion of the community. Therefore. my confidence
in that regard has been borne out and maintained.

As indicated by the member for Katanning-
Roe, the new rural adjustment arrangements will
return to a position in which the interest rates
charged on the funding provided will be
subsidised. I share the member's concern in that
respect, particularly in relation to bad debts.

Greater flexibility could exist if the State were
able to borrow in excess of the allocation made by
the Commonwealth. However, a problem could
exist in that respect were the Federal Government
to deny the subsidy in that case; but that is ank
issue which would probably be more easily
resolved than would the difficulties which would
arise from the additional allocation of rural
funding finance outside the budgetary consider-
ations and allocations.

I suppose we were lucky to some extent last year
in being able to obtain an additional $3 million, It
was very gratefully received.

The problem up to now has not been the avail-
ability of rural finance but rather the availability
of funds for those people who could not take ad-
vantage of the normal trading from the estab-
lished and traditional finance houses. That is
probably the big difference between the 1930 situ-
ation and now. It is a matter of ensuring that that
funding is available to that section of the farming
community not able to obtain its backing from the
commercial market.

I reiterate that I share the concern felt by the
member for Katanning- Roe because of the change
proposed. He has asked me whether I could indi-
cate the level of the subsidy and whether it com-
pletely covered the margin between the cost of
borrowing and the cost of lending. I most sincerely
hope it does and I am hopeful that it might even
go a bit beyond that, to make up for any
contingencies that might arise.

Towards the end of next week a meeting of
Ministers involved in rural adjustment will be
held, after which 1 will be able to indicate pre-
cisely what is the Commonwealth's intention. It
has not been indicated at this juncture, but there
will be half-a-dozen State Ministers watching this
point very closely, with the same interest and con-
sternation the member for Katanning-Roe has
displayed in this area of obtaining finance.

The question of the compensation factor in land
exchange on catchment areas was discussed with
the PIA, and Mr John Groves has been extensively
involved in this area. In the consultations with the
Chairman of the Rural Adjustment Authority and
the PIA, the feeling was that there was sufficient
flexibility and that recognition would be given by
the future corporation to the problem, and that
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this would ensure the problem could be handled at
an administrative level.

Fortunately there are not many areas of this
difficulty which remain, and hopefully not too
many will arise in the future. As this point has
been considered to be satisfactory by the present
authority and the PIA, I feel it is an indication
that it should not present any major difficulty.

The final point raised by the member for
Katanning-Roc related to the repayment of crop
liens. This would be done, in the main, on the
special funding loans. The member is perfectly
correct in saying that a sum of money held for a
short period can result in a loss of hundreds of
dollars, and this is something that can be ill-
afforded by a lot of farmers at present.

I am not sure of the mechanism that will be
necessary to arrange a balancing of the interest
repayment-whether it will have to be arranged
through the corporation or whether it will have to
come back to the Australian Wheat Board, which
is responsible for making the payments. We have
seen that some delays have occurred in this area,
although in fairness to the board, these were
minimised to a large extent. So, it is difficult to
say at this time what administrative action will
have to be taken, although it will probably depend
on the circumstances when an application is made.

Those were the responses I wanted to make, so I
thank members for their support and commend]
the second reading of the Bill.

Question put and passed.

Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mrs

Henderson) in the Chair; Mr Evans (Minister for
Agriculture) in charge of the Bill.

Clauses I to 10 put and passed.

Clause IL: Sections 8 and 9 repealed and sec-
tions 8, 9, 9A and 9B substituted-

Mr OLD: The Minister in his second reading
speech has indicated that the chairman appointed
"may" become the chief executive officer. I have
no quarrel with that except that proposed new
section 9A indicates there is to be an appointed
day; this is not mentioned in the definitions, but
obviously it will be a day when the Government
asks the Governor to announce the appointed day.
On that day the proposed new section indicates
that the chairman of the corporation "shall", in
addition to performing the functions of the chair-
man of the corporation, be the chief executive
officer of the corporation. That is in direct conflict
with the concept promoted by the Minister when

he said that the chairman "may" be the chief
executive officer.

We all know the difference between "may" and
".shall" in Statutes, and therefore some expla-
nation from the Minister is required as to why he
told us the chairman "may" become the chief
cxecutive officer, when this proposed section indi-
cates that on the appointed day he "shall" become
the chief executive officer.

Mr EVANS: I understand that if it is decided
that the chairman is to become the chief executive
officer, that appointment will take effect from the
day specified as the appointed day.

I understand also that it is a drafting matter.
However, if any queries arise in that regard I will
certainly make it my business to ind out the situ-
ation and if anything appears to be untoward and
causes the member for Katanning- Roe concern, I
will inform him in time for us to look at the matter
before it goes beyond recall. It is my understand-
ing that if the decision is made that the chairman
becomes the executive officer, it is a matter of his
appointment being taken up on the day that he is
so appointed.

Mr OLD: I accept the Minister's explanation in
good faith, but this Bill will become a Statute in
the not too distant future. I know there is some
urgency about getting the Bill through the
Chamber, so I do not intend to delay it here.
However, it is encumbent upon the Minister to
ensure that an explanation is provided in another
place because of the conflicting situation-we are
not talking about whether the Minister or some-
one else decides that the chairman is proficient
enough to be the chief executive officer and
whether the chairman wants to be a full-time em-
ployee, which is really the nub of the matter. We
have heard enough accusations of "jobs for the
boys" and I do not want to see them creeping into
this legislation.

I will take no further action at this time, but I
seek an assurance from the Minister that while
this Bill is being debated in another place that
matter will be completely cleaned up, because it is
in complete conflict with the concept that we were
led to believe existed from the second reading
speech made by the Minister.

Mr EVANS: I am happy to act on that request.
Having regard to the nature of the task and the
difficulties that have been experienced with it over
the years, I do not think many of the boys would
want that job!

Mr Old: You could well be right.

Clause put and passed.

Clauses 12 to 35 put and passed.

(641

2017



2018 [ASSEMBLY]

Title pot and passed.

Report
Bill reported, without amendment, and the re-

port adopted.

Third Reading
Leave given to proceed forthwith to the third

reading.
Bill read a third time, on motion by Mr Evans

(Minister for Agriculture), and transmitted to the
Council.

STRATA TITLES BILL
Receipt and First Reading

Bill received from the Council; and, on motion
by Mr Mclver (Minister for Lands and Surveys),
read a first time.

Second Reading
Leave granted to provide forthwith to the sec-

ond reading.
MR Mel VER (Avon-Minister for Lands and

Surveys) [3.35 p.m.]: I move-
That the Bill be now read a second time.

The purpose of strata titles legislation is to permit
the division of the title to a parcel of land into a
number of separately registrable, fee simple
interests, called "lots". This division may be
effected either horizontally or vertically. It Facili-
tates the multiple ownership of individual parcels
of land for both residential and commercial pur-
poses, simplifies the transfer of the interest which
the lot represents, and provides an interest which
serves as a generally acceptable security for a
loan.

Most strata title schemes divide the particular
parcel of land in such a way as to produce, in
addition to a number of lots, a certain area of
what is called "~common property".

This includes such things as common access
ways, passages, stairs, parking areas, areas for
gardens and, importantly, the exterior of any
building on a lot.

The existence of common property means that
there has to be some provision for it to be jointly
managed. Also, because of the proximity of the
lots, one to the other, there is a need to see that
what is done on one lot does not adversely affect
the owners of the other lots in any unfair way.
There is thus a need for the proprietors of the lots
in any one development, in some matters at least,
to make decisions in common and to act together.
in recognition of these needs, the Strata Titles Act
provides that the proprietors of the lots on any

registered strata plan constitute a "body corpor-
ate" and invests that body with appropriate
powers-

The First strata titles legislation in Australia
was the New South Wales Conveyancing (Strata
Titles) Act, 1961. This provided the model for our
own Strata Titles Act of 1966. Since 1966 there
have been important developments in this area of
the law in other parts of Australia, including a
complete revision of the New South Wales Act,
now the Strata Titles Act, 1973.

In December 1974 the Law Reform Com-
mission of Western Australia was asked to under-
take a general review of our Act. It presented its
report in December 1982. The commission's re-
port has been drafted on the basis that the present
Act is Satisfactory except where indicated
otherwise. Those provisions of the Act in respect
of which the commission has made no proposals
for amendment have been carried forward into the
present Bill.

The commission has recommended many
amendments to the present Act. Those
recommendations can be found in short form in
the summary which constitutes part VIII of the
report-pp. 340 to 379.

In the course of preparing its report, the com-
mission called for preliminary submissions from
the public and 83 submissions were received. In
February 1977 the commission issued a working
paper in which it invited comment on the issues
raised in that paper. About I 000 copies of the
working paper were distributed to associations
having a professional or commercial interest in the
strata titles system, to relevant Government de-
partments and instrumentalities, and to other
interested groups and individuals. Seventy sub-
missions were received in response to the working
pa per.

Also, once the commission's proposals were
given form in the Bill, comments on the Bill were
invited from the relevant departments and
instrumentalities and from the particular interest
groups and associations which had earlier seen the
working paper. Comment on the Bill was also
invited from the Law Reform Commission itself.
The commission and most of the others who were
consulted in this way, have now responded. All
submissions have been duly considered and a num-
ber adopted.

The present Bitl accepts the great majority of
the recommendations of the Law Reform Com-
mission. A few recommendations have not been
accepted, or have been altered in a material way. I
will refer to these shortly. In the first place, how-
ever, I refer to the more important of the
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recommendations which have been accepted and
are part of this Bill.

Local authority's certificate: As things stand, a
developer cannot get the local authority certificate
which must accompany any strata plan that is
lodged for registration, until the building that is to
be strata titled has been completed. If approval is
not given, he may suffer severe finan~cial loss.

The Bill proposes that the developer may apply
to the local authority at any time after he makes
application for a building licence for a deter-
mination that the building will be of a sufficient
standard and suitable to be divided into lots. That
appears in clause 24(l).

Also, as set out in clause 24(2), at any iti.me
af ter application for development approval under
town planning requirements, the developer may
ask the local authority to determine the other mat-
ters with which the local authority certificate i s
concerned. Clause 26(4)(c) provides that the local
authority must determine such applications.

Certificate of Town Planning Board: At present
a strata plan lodged for registration must be ac-
companied by a Town Planning Board certificate
of approval. This can be the cause of considerable
delay and it is agreed by the board that it is a
requirement which could be safely abolished in
some cases. Accordingly, clause 25(2) provides for
the making of regulations which will provide
exemption in specified cases.

The Bill also provides, in clause 25, that in those
cases where the requirement remains, the appli-
cation shall be made prior to the construction or
modification of the building rather than after-
wards, as at present.

Developers' appeals: In clauses 26 and 27, the
Bill provides a rationalised system of appeals for
contesting local government and town planning
decisions which are opposed to strata title develop-
ment.

Delineation of lots: The present Act-secti .on
5(l)-does not seem to provide a rule which will
enable the boundaries of a lot to be
comprehensively defined in all cases. For example,
it does not specify how the relevant lot boundary
should be indicated where a boundary wall is not
vertical.

The proposals in subclauses (2) to (4) of clause
3 of the Bill, following the New South Wales
legislation, lay down detailed rules to enable a lot
which is three-dimensioned to be defined on a two
dimensional plan. The relevant rules are described
in paragraph 3.5 of the commission's report.

One interesting change which they will bring
about is to make the inner surface of boundary

walls, floors, and ceilings the boundary of the lot,
unless there is a contrary indication on the plan.
At present the general rule is that it is the centre
line of the boundary wall, floor, or ceiling which
constitutes the boundary of the lot-section 5(5).
This change will not affect the right of the pro-
prietor to make the normal use of the interior
surfaces of his lot as by painting, wallpapering or
otherwise decorating or affixing carpets, furniture,
fly screens, locking devices, and other things to
those surfaces. This right is specifically preserved
by by-law 2 of the standard by-laws-see schedule
1, clause 42(2).

Another important change concerning the ex-
tent of the lots is that it will be made possible to
have a lot which can include, or consist of, areas
outside the building. This is not expressly stated in
the Bill, but it follows from the new rules for
defining a lot to which I have already referred.

Subdivision, consolidation, and conversion of
lots: Lots and common property may be
subdivided by the registration of a plan-see
clause 8. Likewise, under clause 9, two or more
lots may be consolidated into one lot. Also, in
clause 10 there is provision for converting lots into
common property.

Common property: It was considered by the
Law Reform Commission that the strata company
should have the power to acquire land, either by
transfer of the fee simple or by lease, to add to the
common property. Clause I8 of the Bill establishes
a procedure for such acquisitions.

The Law Reform Commission recommended
that the strata company's present power to lease
the common property, on a unanimous resolution
of the proprietors, should remain. However, it con-
sidered that, rather than use this power, some
simpler method should be provided for use in those
cases where it is desired to give a proprietor ex-
clusive use of a part of the common property.
There is presently a standard by-law-by-law
3(0)-in part I of the schedule which permits the
council of a strata company to grant such exclus-
ive use by resolution, but as the commission has
explained-paragraphs, 5.8 and 5.9-this pro-
cedure has some unsatisfactory aspects. What the
Bill now provides in this connection is the power,
pursuant to a unanimous resolution, to make by-
laws to confer such privileges on the proprietor of
a specified lot. This appears in subiclauses (8) to
(13) of clause 42. Such by-laws may provide that
the proprietor of the lot pay money for the privi-
leges so accorded, where that is considered appro-
priate.

The commission recommended also that the
strata company's right to the control and manage-
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ment of the common properly for the benefit of all
proprietors should be stated more positively. This
is provided for in clause 35 of the Bill. That clause
also sets out in more detail the nature of the
company's obligation to maintain the common
property. Compare this provision with the present
section 13(4)(h).

The strata company: Clause 35 imposes an obli-
gation on the strata company to keep certain
records, including minutes of its meetings, books
of account, particulars of all statutory notices
served on the company, and all orders issued to it
by a court or by the strata titles referee, to whom I
will refer in a moment.

By clauses 37 and 38, strata companies are
given new powers to acquire and dispose of per-
sonal property-that is, property that is not real
property and to carry out, at the expense of a
proprietor, work which is his responsibility, either
because of his legal obligations to the company or
because of the lawful requirements of some public
or local authority. It is provided that the cost of
carrying out such work may be recovered by ac-
tion in any court of competent jurisdiction. Clause
37 also confers power to invest, settle actions, and
do other things.

Clause 33 provides a capacity in the strata
company to sue or be sued on behalf of the pro-
prietors, in any situation where the proprietors are
jointly entitled to take proceedings, or arc liable to
have proceedings taken against them. It is made
clear that judgment by or against the strata
company has effect as if it were a judgment given
in favour of or against the proprietors. There is
clarification also of the obligation of proprietors to
contribute in meeting a judgment against them.

At present, a strata company is still subject to
the common law rule that contracts entered into
by a non-trading corporate body must be executed
under its common seal, unless the contract is of a
routine nature associated with the day-to-day run-
ning of the organisation or is a matter of urgent
necessity. The Law Reform Commission con-
sidered that this was unsatisfactory, and clause 34
of the Bill now provides that a person acting under
the express or implied authority of a strata
company may make, vary, or discharge a contract
in the name or on behalf of the strata company in
the same manner as if that contract were made,
varied, or discharged by a natural person.

Council of the strata company: In by-laws 4, 5
and 6-schedule I-new and more elaborate rules
as to the constitution of councils, the election of
councillors, the appointment of office bearers
within the council, deputies for councillors, the
retirement and removal of councillors, and the

filling of casual vacancies on the cou~ncil are set
out.

Meetings of proprietors: Clause 36(3) provides
that the amount of the contribution payable by
proprietors to the administrative fund and to any
reserve fund are to be determined at a general
meeting of the strata company.

Voting: As a number of specified actions of a
strata company are required to be authorised by a
unanimous vote of the proprietors-for example,
the leasing of the common propery- some pro-
vision has to be made for situations in which a
unanimous resolution is physically impossible or
specially difficult to obtain.

Clause 50 provides that where no person is able
to vote in respect of a lot, or that the person able
to vote in respect of a lot cannot be found, the
Supreme Court may appoint the Public Trustee,
or some other appropriate person, to exercise such
powers of voting as it may determine.

Unit entitlements: In clauses 14 to 16 there are
provisions ensuring that unit entitlements are
equitably set, and permitting recourse to the Land
Valuation Tribunal in some cases of dispute as to
the proper unit entitlement.

Finance: Clause 36(2) empowers a strata
company to establish a reserve fund to meet ex-
penses not of a routine nature.

Rating: As the commission's report explains,
there are advantages to having rates levied separ-
ately on each lot. However, for the reasons given,
such separate rating is feasible only where the
rating is on the basis of gross rental value. It is not
possible where the rating authority levies rates on
an unimproved value.

Clause 63 provides that where a rating auth-
ority levies rates on the basis of gross rental value,
the Valuer General is required to value each lot
separately and the liability for rates is to be
assessed accordingly. Under clause 64, where
valuation is made on the basis of unimproved
value-that is, the valuation is of the whole par-
cel-the proprietor, as well as the strata company,
will be entitled to object to and appeal against the
valuation.

Insurance: There are important provisions in
clauses 53 to 59 in relation to a strata company's
obligation to insure the building. There are too
many to detail here, but members will find the
effect of them stated in summary form on pages
233 to 235 of the commission's report.

There is also now to be an obligation on the
company to effect insurance in respect of any oc-
currence against which it may be required by law
to insure-for example, workers' compen-
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sation-and, in the absence of a unanimous
resolution to the contrary, public liability in-
surance to the amount of $750 000, or such other
sum as may be prescribed. That is covered in
clause 55.

Occupiers and visitors: The strata company will
be authorised to impose controls by by-laws on the
behaviour of tenants, residents, and visitors in the
interest of proprietors and other tenants and visi-
tors, as set out in clause 42(16) and schedule 2.
There will also be power in the strata company to
make by-laws, including by-laws as to parking,
binding tenants, residents, and other occupiers, as
well as proprietors in clause 42(6) and schedule 2.

In this connection, it should be noted that clause
81(3) authorises the strata titles referee to order
occupiers and residents, among others, to do, or to
refrain from doing, a specified act with respect to
a parcel. Furthermore, clause 116 makes it an
offence punishable by fine to contravene any such
order.

Sale of lots: One important innovation is the
obligation imposed on developers-that is, original
proprietors-by clause 68, to give the prospective
purchaser of a strata lot written notice of certain
details of the strata scheme before he enters into a
contract to buy, and also to advise the purchaser
of any changes in relation to maintenance agree-
ments, by-laws, or unit entitlements, which occur
prior to his becoming the registered proprietor of
the lot. If this latter requirement is not met and
the purchaser is materially prejudiced thereby, he
will have a limited time within which he may
avoid the contract.

Another protection is proposed for the pur-
chaser of strata lots, though it is not provided in
this Bill but in the associated Acts Amendment
(Strata Titles) Bill, clauses 5 to 7. That will apply
to part Ill of the Sale of Land Act 1970 to the sale
of lots in a strata subdivision, or proposed strata
subdivision. This part Ill, as amended by the Acts
Amendment Act, will have the effect of imposi .ng
a restriction on the sale of strata lots of which the
vendor is not the registered proprietor, or which
are subject to a mortgage which also includes
other lots.

Resolution of disputes: There is another import-
ant innovation in the provisions of part VI of the
Bill-clauses 71 to 113 inclusive, and also clause
121-which provides for the constitution and
functioning of an officer, or officers, to be known
as strata titles referee, or referees. Clause 72 pro-
vides that the qualification of a referee is service
as a stipendiary magistrate, or a legal practitioner.

Clause 83 provides that a referee may, pursuant
to an application by a strata company, an adminis-

trator-see clause 202-a proprietor, a person
having an interest in a lot, or an occupier, or other
resident of a lot, make an order for the settlement
of a dispute concerning the action or inaction of
any person entitled to make an application to the
referee, or of the council, chairman, secretary, or
treasurer of the strata company.

A referee cannot override any provision of the
Act requiring a unanimous resolution-clause
83(4)-nor can he decide any question of title to
land-clause 121--or make an order of the kind
that may be made by the Supreme Court under
clauses 28, 29, or 3 1.

A referee may require a party to a dispute to
pay money up to the amount of $1 000 to a person
specified in his order-clause 84( l)(a)-or re-
quire a party to do or refrain from doing a speci-
fled act-clause 84(l)(b). There is a power to
make interim orders in clause 82. Some of the
more particular matters which can be the subject
of orders by referees are set out in clauses 85 to
103.

There is a power to make regulations for the
enforcement of orders made by referees.

There is a general right of appeal to the District
Court against any order of a referee in clause 105
and that is the only appeal permitted-see clause
107. Clause 103 also gives power to the District
Court to order an application before a referee to
be remitted to the court.

Definition of "proprietor": In clause 3 effect is
given to the commission's recommendation that
there should be a new definition of "proprietor"
which will permit the person so referred to to be
readily and certainly identified.

Reconstitution of strata plan: The Supreme
Court is to be given an enlarged power for exercise
in cases where changed circumstances-for
example,' destruction of the building or resump-
tion-make it necessary to vary an existing strata
scheme, or to substitute a new strata scheme, and
to make such orders as may be necessary to give
effect to such changes. Those provisions are in
clauses 28 and 29, and see also clause 30, as to
terminating strata schemes.

Conversion of tenancies in common: The Com-
mission recommended that there be a
"1streamlined" procedure for the conversion of
tenancies in common to strata titles. The present
procedure is particularly onerous. Scope for the
introduction of the desired new procedure is
provided in the regulation-making power
contained in clause 130(f).

Schedule 1: This contains the provisions which,
pursuant to clause 42(2), are to be deemed by-
laws of the strata company, but which may be
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amended, repealed or added to by the strata
company, though in relation to the provisions in
part 1, only by unanimous resolution.

Schedule 2: Sets out model by-laws which may
be adopted by a strata company. These follow the
proposal of the commission as set out in appendix
IV to the report.

Schedule 3: Comprises transitional and savings
provisions.

I now turn to the provisions of the Bill which do
not derive from recommendations of the Law
Reform Commission.

Clause 24(5) limits the conditions which the
local authority may apply to the determinations
which it will be authorised to make under
subclauses (1) and (2) of that clause, to conditions
"relating to the proposed development of the par-
cel".

This restriction is imposed to avoid the possi-
bility of the acceptance of a less than suitable
building becoming part of a package deal in which
the condition is, for example, that the developer
upgrade existing buildings elsewhere, or donate
public open space not in the immediate area.

Strata title subdivisions not to affect rural
character of the area: It was thought advisable to
insert an additional provision to ensure that the
character of rural areas is not adversely affected
by an unreasonable proliferation of strata title
subdivisions. Clause 25(5) gives an indication of
this intent.

Additions to common property to involve con-
tiguous land only: Clause 18(l) limits the strata
company's acquisition of land for the purpose of
enlarging the common property, to land which is
contiguous to the existing common property.

Procedure for surrendering lease of additional
common property: The commission suggested that
where the strata company has leased additional
land for use as common property, the strata
company should, by unanimous resolution, be
empowered to surrender it. There could be diffi-
culties in this process, particularly if the lessor
happens to be the proprietor of a lot and is reluc-
tant to lose the rent. Accordingly, clause 18(5)
now provides that in this circumstance the lessor-
proprietor may not vote on the issue and that an
otherwise unanimous resolution for surrender of
the lease will be fully effective.

Control of moneys for lots sold before regis-
tration of strata plan: The commission considered
the desirability of a provision similar to that in the
Victorian Strata Titles Act by which, where lots
are sold prior to the registration of a strata plan,
the purchase moneys are paid to a solicitor or

licensed real estate agent and held in trust until
the plan is registered. Eventually it decided
against having such a measure in the belief that
there are other sufficient safeguards for the pur-
chase. I am advised that some of these other safe-
guards may not be entirely effective, and so the
Bill follows the Victorian scheme-clause 70.

Limitation on right of a council to expend
company funds: After considering the matter, the
Law Reform Commission decided "on balance"
against imposing any statutory limitation on coun-
cils as regards expenditure. However, I have de-
cided that it is advisable to take the more cautious
approach. Accordingly, clause 47 now provides
that unless otherwise determined by a special
resolution--defined in clause 3(l)-of the strata
company or, in an emergency, authorised by the
referee, the council shall not, in any one case,
undertake expenditure exceeding the sum
obtained by multiplying the prescribed amount by
the number of lots that are the subject of the
strata scheme. The "prescribed amount" will be
fixed by regulation.

There are some necessary exceptions to this rule
set out in subclause (3) of the clause.

Appeal from strata title referees: As I have
indicated, an appeal from the strata title referees
will be to the District Court, and no appeal beyond
that court is to be permitted-clauses 105 to 107.
A quite different system of appeals was proposed
by the commission; namely, appeal to the adminis-
trative law division of the Local Court, with a
further right of appeal on questions of law to the
administrative law division of the Supreme Court
and then to the Full Court. Apart from the fact
that the administrative appeal system anticipated
by the commission is not yet instituted, it is
considered that a special, limited appeals system is
more appropriate.

With regard to the matters considered in both
chapter 6 "staged development", and chapter 21,
"cluster titles", the commission has made no pro-
posals for legislation, but has simply
recommended that further study be undertaken
with a view to possible action in the future. Sub-
ject to consultation with the Minister for Plan-
ning, the Attorney General proposes, in due
course, to make a separate reference to the Law
Reform Commission on the cluster titles system.

I commend the Bill to the House.
Debate adjourned, on motion by Mr Mensaros.

ACTS AMENDMENT (ENVIRONMENTAL
LEGISLATION) BILL

Second Reading
Debate resumed from 2 April.
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MR MENSAROS (Floreat) [4.05 p.m.]: This
Bill was made out by the Minister to be an insig-
nificant measure. In his second reading speech the
Minister implied that the Bill has only a few
amendments and that they are not earth-
shattering measures. There is much more in the
proposed changes than we have been led to believe
and the Bill will affect, almost without excepti on,
the whole manufacturing, mining and related in-
dustries, and to some extent it will affect the
agricultural, pastoral and fishing industries. In
other words, it will affect the majority of activities
which are the mainstay of this State's economy.
Therefore, it is my view that this is a fairly import-
ant Bill.

This Bill affects the largest part of the
administration of the Clean Air Act, the Noise
Abatement Act, and the Mines Regulation Act.
The Minister claims that because the occupational
health matters have been taken from the juris-
diction of the respective councils under this Bill,
the remaining matters must be rationalised. He
explained this to me in a detailed reply to a ques-
tion I raised with him. I take this opportuni .ty to
commend the Minister for giving me a detailed
reply. The Minister took my question seriously
and he did not give a smart alec answer which so
many Ministers give by providing the Opposition
with the incorrect information.

In my question to the Minister I asked what
were the environmental and other components of
the duties of the occupational health division of
the Health Department particularly in regard to
air pollution. The Minister replied that air pol-
lution and noise related either to the environment,
in which case any member of the community may
be affected, or to the worker in the workplace. He
said also that air pollution control is generally
regarded as a wholly environmental function si nce
waste gases from industry are normally discharged
into the atmosphere through chimneys, vents, or
extractor fans. The Minister said that the Govern-
ment proposed to relocate the clean air section
into the environment portfolio.

The Minister's explanation is quite commend-
able for its detail, but to my mind he has arrived
at the wrong conclusion.

Mr Davies: What question number was that?

Mr MENSAROS: It was question 3084 of 4
April. I gave, from the question and the answer
only, extracts which related to air pollution be-
cause noise abatement is not part of the subject I
am debating presently.

The conclusion reached by the Minister is not
the proper one and I wonder whether there is a
necessity for this rationalisation. If one considers

that there is virtually no agency of Government
which does not affect other functions of Govern-
ment one can see that one can rationalise from any
point of view and one can rationalise any agency.

I will give an example. If somebody wanted to
build on additions to a school, obviously he would
have to deal with the Education Department. He
would also have to deal with the Public Works
Department, what is now the Building Manage-
ment Authority. He would have to have regard to
the health regulations because it is a public build-
ing. He would have to have regard to the fire
brigade regulations connected with a public build-
ing. He would also have to have regard to pol-
lution regulations, whether air pollution or noise
pollution, during the construction. He would also
have to consider industrial safety under the Con-
struction Safety Act and would have to abide by
the rules of the State Energy Commission with
respect to wiring the building for electricity.
Equally, he would have to abide by the rules of the
Water Authority because he would have to con-
nect the water, and so on. It could be said that in
the single activity of adding a couple of school-
rooms to a school one would have to deal with 27
authorities. The number 27 comes to mind be-
cause the Minister for Industrial Relations cited it
when he rationalised the occupational hazard
methods.

If we wanted to rationalise this activity, would
we do so from the point of view of the builder? If
we did, we would come to the ridiculous solution
that we would want to bring all the authorities I
have mentioned under one roof, under one depart-
ment, because so many authorities are involved in
one activity. The same applies to any of these
activities. We have to be contented that in this
complex modern world all Government agencies
are interwoven and each has something to do with
another. Conversely, the citizen who has some-
thing to do with these Government agencies has to
do not only with one of them in a single exercise,
but with many of them. I do not think anybody
could raise an example in which this would not be
so. However, it is a fact that the activities have
been rationalised from the point of view of
occupational health and safety. I use the word
"rationalise" in the absence of a better one. It is a
fact that these methods were taken away from the
clean air and noise abatement controlling council,
but it does not necessarily or logically have to
follow that the residual duties, those the
controlling councils have dealt with, have to be
rationalised. Neither does it logically follow that
they have to be rationalised under the responsi-
bility of the Minister for the Environment. A con-
sideration of the residual matters will show why I
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am arguing this way. Obviously, the intention is to
prevent air and noise pollution. One can then ask
why such prevention should not be the responsi-
bility of the Minister for the Environment and his
department. I ask whether we are protecting the
flora and fauna, even the birds flying in the air
above suburban metropolitan areas, because we
are dealing with pollution caused by industry. We
are not dealing with pollution caused by volcano
craters or any other natural event; we are dealing
with pollution caused by industry. In our State,
industry, with the minor exception of the mining
processing industry, is not situated in the never-
never, but in urban or suburban areas. As these
areas are populated, we really want to protect the
people. We want to protect people from industrial
waste that has ill effects. We could work on the
principle that if we adequately protect the health
of the people, public health, we will automatically
protect the fauna and flora in suburban areas. I
refer to backyard shrubs, lawns, street trees and
perhaps cats and dogs. If I am wrong and the
Government is more concerned about these things
than about the people, it should say so. The inten-
tion of the Bill in placing these methods under the
direction of the Minister for the Environment
would then be right. However, I trust that this is
not so. I think that we are concerned mainly with
the protection of the people.

On the other hand, if I am right and public
health is more important than street trees, shrubs,
cats and dogs, why should responsibility go from
the Health Department to the Department of
Conservation and Environment? By the way, it is
not even quite definite according to the Bill that
responsibility for these matters will be vested in
the Minister for the Environment and his depart-
ment. The Bill, in line with recent legislation
which has accepted this terminology, talks only
about the Minister and the permanent head. No-
where in the Bill can be found reference to the
Minister for the Environment or the permanent
head of the Department of Conservation and En-
vironment. I take the Minister's word that that is
the intention, but it can be changed by an adminis-
trative action without coming back to the Parlia-
ment simply by gazetting in the Government
Gazette that another Minister is responsible for
this Act. If that sort of thing were done, the Min-
ister for Lands and Surveys or the Minse fo
Police and Emergency Services could be made
responsible for this Act. I am not faulting the
drafting of the Act, because it was found to be
practical in the last eight or 10 years not to define
the title of the Minister because the titles of Min-
isters change. In past decades the Minister for
Lands remained the Minister for Lands. People

probably thought 20 years ago that the Minister
for Lands or the Minister for Works would remain
such for eternity. The provisions of the Bill do not
even spell out that the Minister referred to is the
Minister for the Environment. Even though we
know that to be the intention of the Government,
we cannot agree with it because we think the mat-
ters are merely public health matters.

There is another significant shift in this
amending Bill. It is not only that the responsibility
for industry-caused pollution has been shifted
from the Health Department to the Department of
Conservation and Environment, because to all
practical purposes the department will advise the
Minister. The significant change is that it is
proposed that the controlling role itself be shifted
from a controlling council, in this case the air
pollution council, to the Minister himself and
therefore to the department which will advise him.
The Minister says that the controlling councils
have been replaced by a committee; that is so.

Yet the Bill represents a very significant
change. So far the rule has been virtually laid
down by the controlling councils. They issued the
permits and adjudicated in the case of any debate
or when breaches of the regulations occurred. The
composition of these councils was such that it al-
lowed the people to decide; people from Govern-
ment departments or from the private sector who
thoroughly understood the problems and the
potential of the industry with which they had to
deal. They introduced protective measures which
were not just bureaucratic restrictions but which
took into consideration the circumstances and im-
portant economic and job-providing roles of the
industry. Virtually the whole industry is involved
in the ambit of this Bill.

It is now proposed that the decision-making
should go to the Minister for the Environment,
hcncc in all practical senses to the Department of
Conservation and Environment. There are no in-
dustry representatives on the staff and not even
public servants who are familiar with and sym-
pathetic to the problems of the industry.
Environmentalists only will make the decisions
and have control. The Minister might say that I
have overlooked the new advisory committees but
that is not the case. These new committees have an
entirely different role, if they have a role at all,
and their composition is different. They are not
even advisory committees-as the name would
suggest-because they cannot give advice of their
own volition.

The committees can give advice only if the Min-
ister asks them to do so and presumably, even in
those cases, they can only give advice strictly on
the subject on which the Minister has requested it.
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The existing councils issued the licences and
generally had the authority to administer the Act.
Also the existing controlling councils had as mem-
bers officers of industry-oriented departments,
such as the Mines Department, the Department of
Industrial Development, and the State Energy
Commission, who dealt with the industry on a
day-to-day basis. These people, albeit public ser-
vants, understood the problems of the industry and
were capable of co-operating with industry rep-
resentatives without jeopardising the aim of non-
polluting public health. If purely the environment
was in danger the Department of Conservation
and Environment was still available and could
make an input and advise people to adopt certain
methods.

The Minister said with some emphasis and
pride that the number of departmental representa-
tives on the advisory committees had been
reduced. However, it has been reduced in the
wrong way. The industry-oriented departments
have been left out and have been replaced by rep-
resentatives of the conservationist councils. I won-
der what the reason is for this. From the latest
arguments, it seems that the Government does not
always seek the advice of the Conservation Coun-
cil. At least the council has complained bitterly
that the Government did not seek its advice when
it appointed the full-time chairman of the council.

Incidentally, the Opposition was challenged on
why it had not raised this matter. When queried, I
had to say that, as always, we are very polite and
did not want to interfere in the internal squabbles
of the Labor Party.

Mr Davies: You agree with the appointment
then?

Mr MENSAROS: The Opposition disagrees
with the Government's method of appointing
people to senior public service or similar positions.
We have said that on many occasions. The
Government should not appoint a person to a
senior public service position without advertising
the job. Even if it is done with the purest of mo-
tives, there is no indication that the appointment
has been made objectively. The situation is differ-
ent for part-time members of boards, such as hos-
pital boards. However, if the Government creates
a new public service type of position it should
advertise that position.

Mr Davies: There is no change in his responsi-
bility.

Mr MENSAROS: It is a permanent full-time
position to which any public servant might aspire
but the Government has cut off any applications
that might have been made by not inviting people
to apply for the position. I can imagine what the

Civil Service Association would think of this. The
Government should not curtail the opportunity for
any public servant who has loyally served the
Government of the day to apply for more senior
jobs. We do not agree to the Government's ap-
pointing people without advertising the position.
The fact that we had not referred to this earlier
was simply that our inbred politeness was such
that we did not want to interfere with the internal
squabbles of the Labor Party. At the same time
that we criticise the method of the appointment it
does not mean that we believe a person who has
served the Commonwealth Government and been
involved in private industry would be disqualified
from holding this position. We do not believe that
at all. Our criticism refers to the method of the
appointment and not to the person appointed with
this improper method.

Presently the Department of Conservation and
Environment has an advisory role only. Even
through this advice one could say it had an arbi-
trary role in practice but it will now virtually
decide which industry can be given a licence. The
Minister will have to cop the blame because the
verdict of the department will be issued under his
name. The Minister should not be a policeman
and yet now it is proposed that he shall have an
industry policing role. I do not think that is right.

In any event the Minister has not even
attempted to make out the case for the necessity
for the proposed changes. He has not said that the
present system does not work or that anyone had
complained about it. I know that he took a great
personal interest in air pollution in the early days
when the Clean Air Act was introduced. A factory
in his electorate was causing some problems and I
know that he tried to look at those problems
objectively, both from the point of view of the
industry and his constituents. The Minister has
not said that the Clean Air Act under the present
set-up was faulty and that, therefore, changes
were necessary. Neither has he tried to show-I
do not think he would have been able to do
so--that the environmental result of the currently
operating controlling system is bad or that some-
thing intolerable has happened to the environ-
men t.

Departmental officers, and perhaps also scien-
tists, sometimes point to laws and regulations in
the Eastern States and want to make out a case
that we need to change because certain things
happen in the Eastern States. Do we not have
much more pollution-free air, water, and environ-
ment generally in Western Australia than the
densely populated Eastern States? Of course we
do. This is not a field where we should borrow
from the Eastern States. We should look at the
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circumstances in Western Australia which are
quite different.

I base my argument on the same premise as that
which relates to the introduction of lead free pet-
rol. It is utter nonsense that the Government
should succumb to an agreement with Common-
wealth Ministers based on circumstances in
Sydney and Melbourne where admittedly air poi-
lution occurs, and then translate the same position
to Perth where one might find one corner some-
where in the city, where if one spent one's whole
life there, one might be affected by pollution. In
fact usually one would spend 10 minutes at the
most in that area. It is ridiculous on that premise
to say that lead free petrol should be used in cars
in Western Australia. It is not right to borrow
something from the Eastern States and translate it
into a different situation in Western Australia.

I shall give a further example of this. You, Sir,
will be interested in it although I mentioned it
some time ago in the House. Approximately 10
years ago, when environmental questions became
more pressing, the Yeelirrie project was being dis-
cussed. At that time, as Minister for Industrial
Development, I received a request from the Com-
moinwealth Government, which took a very great
interest in this project, to submit all sorts of en-
vironmental reports on it. The Minister for Re-
sources Development is not here, but the matter
would remain on the file. Among the questions
asked was the following: How will the project af-
fect socially and environmentally larger cities
within a 40-mile radius of the project? The in-
clusion of such a question indicates what occurs
when things are borrowed from the Eastern
States. In turn, the people in the Eastern States
probably borrowed that set of questions from
somewhere in America, because that particular
question would be pertinent there, although it had
no relevance to Western Australia.

I shall cite one comment from the Confeder-
ation of Western Australian Industry (Inc.) as
following-

Cost-effective pollution control is best
achieved by examining the needs and capa-
bilities of an existing State system, and not by
a mere copying of punitive measures that
might be necessary in other areas, but would
be draconian if applied here in Western
Australia.

That is ever so true.

The Opposition views with concern, indeed with
alarm, the centralisation of pollution control in the
Department of Conservation and Environment, It
appears to be one of the many changes for

change's sake in which this Government so often
indulges.

The issue of human health in the environment
must be of paramount concern and hence it is
approprtate that regulatory and controlling
measures reside with chose responsible for health
matters, as is the case presently.

As I have pointed out already, no case has been
established that the present method of
administration of pollution is defective. Indeed,
the present administration is spread over a variety
of Acts and is executed by various agencies, but
the Environmental Protection Authority, through
its statutory power, can be involved in enforce-
ment. Yet the EPA's role has always been that of
an arbitrator, not of a controller, and that has
been accepted by industry and, to the best of my
knowledge, by everybody else.

There is no doubt that most problems can be
best approached and solved on a collaborative
rather than regulatory basis. Therefore, it is no
wonder that industry generally views this Bill with
considerable concern and, indeed, with alarm.

Industry is alarmed also that its views were
entirely ignored and, indeed, not even responded
to. In mid-1984, the representative bodies of in-
dustries, such as the Confederation of Western
Australian industry and the Chamber of Mines,
made a submission to the Government. Those
bodies were then given an opportunity to appear
before a Cabinet subcommittee and, significantly,
the Minister for Minerals and Energy and the
Minister for the Environment were absent from
the discussions. However, that appearance and the
subsequent discussion apparenitly were meant only
as window dressing, and there was no intention to
seriously consider the confederation's view be-
cause, as I understand it, the Bill was virtually
introduced into Parliament on the same day as the
industry groups were received by the parliamen-
tary subcommittee.

Mr Davies: That is not right. I was out of the
State when they met.

M r M ENS A ROS: I do n ot k now the reason for
the Minister's absence from the discussions; I am
just stating the facts as I was told they have
happened.

The Opposition cannot accept the view stated
by the Minister that the changes are purely ad-
ministrative, are aimed at streamlining, and will
have no effect on industries' perception of the
administration of the Clean Air Act and the Noise
Abatement Act. All the signs point to the opposite
situation.

In conclusion, I point out my reasons for saying
that: Advisory committees rather than councils
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will be provided and these committees will have a
role different from that which would be expected
were they to function in an advisory capacity, as
the Minister has to indicate the issues on which
they will be advising. These committees will have
severely reduced representation from industry and
will have none of the executive powers available
presently to councils.

The existing councils' executive powers will be
passed to the Minister. The advisory committees
will deal with only those matters referred to them
by the Minister or his staff. The move from the
Health Department to the Department of Conser-
vation and Environment of decisions which will be
made on licences is a very significant and deli-
nitely retrograde step, because it will give the De-
partment of Conservation and Environment a role
as a policenmn rather than as an advisory and
educative body on matters of environmental im-
pact. Consequently, it could be seen that the roles
of the judge and jury, as far as the EPA and,
indeed, the Minister are concerned, are being
combined.

The present perception of the public of the EPA
will be severely damaged if the EPA becomes a
policeman, as this Bill intends.

In essence, the Opposition's view is that existing
legislation and procedures are understood clearly
by the industry and are working reasonably well.
Therefore, the proposed change gives rise to con-
siderable concern. It has not been said that the
change will result in a saving in expenditure on the
part of the Government. For all of those reasons,
the Opposition cannot support the measure.

MR PETER JONES (Narrogin) [4.38 p.m.]:
The Government is proposing to pass a Bill which
nobody wants, and it is trying to justify it based on
reasons that nobody wants to accept.

As the member for Floreat said, when
introducing the Bill, the Minister, in a very short
speech, justified what he was seeking to do on
behalf of the Government by saying that the
measure was part of the rationalisation of re-
sponsibility for occupational health.

The Minister said that the reason for the Bill
was that it was part of the Government's policy to
rationalise these responsibilities and, conse-
quently, all these changes were being made..

If one looks at the Bill one sees it is a very
convoluted hotchpotch of various things which the
Government is seeking to transfer from various
other areas of responsibility into the administrat-
ive responsibility of one Minister and his depart-
ment.

Part of the Bill also says that to help the Minis-
ter discharge this new responsibility under the new

administration, an advisory committee will be es-
tablished which will involve various bodies to
which the member for Floreat has referred, such
as the Conservation Council, the TLC, and so on.

As has been made clear, the main issue is not
the Bill at all. The main issue that Parliament
really is being asked to consider is the principle of
what the Government is seeking to do with this
Bill. It is seeking to go against what the Tonkin
Government did and what the then Premier said
when he introduced the environmental legislation
into this Parliament in September of 1971. 1 will
come to that m;.tter in a moment.

Let us not labour under any misunderstandings:
The Government is seeking through this Bill to
turn what has been an advisoty, facilitating, and
helpful department into a managing, administrat-
ive, and regulative department. That principle is
completely opposed because not one skerrick, or
one whit of justification has been advanced for it.
Indeed, as industry has said to the Minister or to
the Government-to no avail-it does not want
this legislation; it is fearful of it, and, as I have
already indicated, it is against what the Govern-
ment has propounded in the past as being its pol-
icy. l am not going back to the 1971 debate when I
say that. I refer to what has been said by this
Government regarding the role of Government
and the way it sees various departments being of a
facilitating and helpful nature in regard to the
private sector, In that context, I wonder how many
Government members really know what is being
proposed, and 1 wonder whether it was put to them
in the way which it is being put to this
House-that in fact the whole principle of man-
agement, licensing, and regulation regarding cer-
tain aspects of environmental management will
now be adopted by a different body-or whether
they were just quietly sold a pup on the basis that,
"Look, this is nice and easy. This is about the
rationalisation of responsibility. We are just
reshuffling the cards in relation to the
responsibilities and it is in full agreement with our
policy on occupational health'. If that is all they
were told they were deceived because it goes far
beyond that. More particularly, it is the foot in the
door for far-reaching changes and control in re-
gard to environmental matters in this State.

As T have mentioned, the origins of the existing
department and the role of environmental bodies
in this State was very clearly established. In 1971
the then Premier (Mr Tonkin) said, "it will be the
responsibility of the department to assist the en-
vironmental protection bodies in their activities".
That is the complete encapsulation of the role of
this department. During the remainder of the time
in office of the Tonkin Government and until now,
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the department was "an assisting body". That role
has been fortified on several occasions since then.
For example, in 1976 it was made clear we would
go into what was considered then to be the role of
the Environmental Protection Authority in regard
to the control of waste. Section 59(l) of the En-
vironmental Protection Act provides-

Where the Authority considers that the
discharge of waste authorised by a statutory
permit is causing pollution, it may, in writing,
recommend to the public authority respon-
sible for the issue of that permit that-

It then sets out what is to be done. In other words,
the department's role was advisory. It could take
action under section 59 of the Environmental Pro-
tection Act.

Mr Davies: It is useless.

Mr PETER JONES: The Minister says it is
useless.

Mr Davies: There is a Crown Law opinion on
section 59, and you know it.

Mr PETER JONES: I am not disputing
whether it is useless.

Mr Davies: It was convenient for you.

Mr PETER JONES: No, let me finish without
interjecting. The power of the Environmental Pro-
tection Act to reinforce the decisions and the
wishes in certain matters upon which the authority
may wish to intrude for very good reasons-and it
may so become involved-has been questioned,
but that does not mean this is the way the problem
should be solved. There is already in existence a
body that does these things and issues licences
relative to effluent and so on. If in fact there is
some weakness or deficiency in the power of the
Environmental Protection Authority to require the
regulatory body to take action, it can be corrected
in the appropriate way; it does not mean we have
to produce a Bill which provides that the depart-
ment or the Minister for the Environment takes
unto himself the power to do what the Minister for
Health and his department perhaps are not doing
effectively. If a difficulty exists with the legis-
lation it does not mean it should be solved in that
way. I am well aware there is a difficulty itt cer-
tain circumstances, but I do not accept that this is
the only way of resolving it.

The same assessment of the role of the depart-
ment of September 1976 made quite clear the
responsibilities and the role of the department.
Words such as "assist", "advise", and "make
recommendations to the department or authority
responsible for issuing permits" are used. If it is
necessary to reinforce that power, other means are
available.

It was suggested at that time that the principle
for on-going environmental management would
rest with the department responsible, whether it be
the Health Department in regard to clean air or
whatever department it might happen to be. It
would be the department's responsibility.

The assessment of the department also said that
major provisions would be catered for on an indi-
vidual basis. Let us take an example: Currently
the department is quite assiduously trying to pro-
mote the aluminium smelter. How will the Minis-
ter suggest to members of the House-he has not
given us any practical examples of the way it will
work-that he will cope with administering his
new responsibility when it comes to the fluoride
emissions from this smelter and the incidence of
fluorosis that could come with it, wherever the
smelter is established? This is a fine example.
Perhaps the Minister could tell us how it is
intended that the new advisory committee to be
established will help cope with the smelter de-
cision.

The committee will have seven members with a
departmental officer as chairman. He will be
associated with the project, no doubt in some way
or another, from an overall environmental aspect
in relation to fluoride emissions and associated
fluorosis. No doubt he will be well-versed in that.
There will also be representatives of the Health
Department of Western Australia, of the Confed-
eration of Western Australian Industry, the
Trades and Labor Council, and the Conservation
Council. They will be able to make a large contri-
bution. The committee will also include a rep-
resentative from local government and a represen-
tative from the Chamber of Mines. Perhaps the
Minister will tell us how a committee made up of
those people will be able to help him deal with the
specific example which 1 have given and- which
needs to be dealt with right now, It is a matter
towards which attention has already been directed
by the Health Department of Western Australia
and by the Department of Agriculture.

Members should understand that there is no
representation by a local person included on this
committee to assist with the problem. However,
the amending Bill provides the committee, with
the approval of the Minister, with the power to co-
opt a person or persons conversant on particular
matters which are being considered by the com-
mittee. That is the loophole. The committee could
use the services of somebody from the Department
of Agriculture, some farmer or someone else
whom it may need.

If this Bill manages to pass this Parliament, how
will the Minister administer that section and use
the committee to help him with the administration
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of the specific example to which I have referred?
He has a golden opportunity, right now, to allay
the fears or all the people living in that area who
have expressed grave concern about this issue.

Mr Davies: Very precisely.

Mr PETER JONES: I know the Minister will
make some general comment.

Mr Davies: 1 said, "Very precisely."

Mr PETER JONES: Right. What the Minister
has to tell us is why this Bill is needed in order to
ensure that the problem which I have enunciated
and to which I have drawn attention will be
handled any better than it is being handled now by
the Health Department of Western Australia.

The people responsible already for the Clean
Air Act are not able to do a proper job, or so the
Minister implies, by introducing this proposal. if
the Minister reels that section 59 or the Environ-
mental Protection Act does not give him the power
or the authority power to force the Health Depart-
ment to deal with the effluent from the smelter in
the way it should, he should amend the Clean Air
Act. There is no need ror him to deal with it in the
way he has proposed. I give that as one simple,
direct, and precise example.

Perhaps, too, the Minister might be able to give
us some reason why he or the Government feels
that the Health Department or the Minister's de-
partment, and the committee established under
the Mines Regulation Act, which Act is also the
subject of change under this Bill, have not been
able to administer their responsibilities properly.

I had some responsibility ror three years ror one
of those bodies. The then Opposition, this Govern-
ment, never drew to my attention any faults in the
administration of the Mines Regulation Act. In-
deed, those Labor party members representing
mining electorates always made it very clear to me
that they were more than satisfied with the way it
was being administered. Indeed, on one occasion,
the member ror Kalgoorlie diicussed with me a
concern that he had that, in one situation in
Kalgoorlie, the powers-that-be had acted in a way
that was not in the best interests.

Mr Mensaros: They amended the Act twice and
there was plenty or opportunity to talk about it.

Mr PETER JONES: Absolutely. They had all
the opportunities in the world, yet, not only in the
Minister's second reading speech on this occasion,
but also when previous opportunities presented
themselves, no example was given that the Acts
were not being administered properly or that the
Clean Air Act, the Mines Regulation Act, and the
Noise Abatement Act were being administered in
a deleterious manner. No actions injurious to the

health or others have caused the Minister to come
to this House and produce this legislation. He has
justified his introducing this Bill by saying that it
is part of the Government's policy to rationalise
procedures in relation to occupational health.
There is no justification whatever for his
embarking upon a serious change of principle.

I return to the point I made before: Why does
the Government now seek to turn into something
else a department which has had a quite special
role and which was established by the Labor Party
when it was in Government previously? This
Government has defined its role and the role it
plays in supporting other Government depart-
ments or instrumentalities and has supported
companies involved in various projects by provid-
ing ongoing advice and assistance. I have no doubt
the Minister will say that times have changed and
that the Government has now to be more involved.
What the hell for? The Premier has enunciated a
policy that the Government does not want to inter-
fere. However, notwithstanding that, Govern-
ments have a responsibility in this area. I believe
that Governments have to monitor and control
these matters. However, this Minister has come
along and changed the rules of the game consider-
ably.

For those reasons, the Bill is opposed.

MR RUSHTON (Dale) [4.57 p.m.]: The Minis-
ter for the Environment is in the unique position of
being able to spell out why this legislation is
necessary, having been the previous Minister for
Health and now being Minister for the Environ-
ment. He did not do so in the presentation of the
Bill and it is something that I ask that he does in
reply to the second reading debate. The Govern-
ment has changed direction in the administration
of the Environmental Protection Act and environ-
mental matters, In the past the Government has
been in the position, in environmental matters, of
playing only an advisory role with the Minister
having the power to intervene, through his Cabinet
position, in matters which he thought necessary
after a report by the Environmental Protection
Authority.

This legislation attempts to rationalise matters
which now come under the responsibility of the
Minister for Health to be dealt with by the Minis-
ter for the Environment and allows for an in-
trusion by the Department of Conservation and
Environment into direct administration of these
matters. It gives it more than the advisory role
which it has held in the past.

I have held the view, which has been supported
by others, that, in matters relating to the environ-
ment, very few people are needed in the Depart-
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ment of Conservation and Environment. The only
people required should be people of high integrity
and skill who would be able to adjudicate and put
their opinions before the Minister of the day. They
would use, to a large degree, their skills and quali-
fications to examine issues and to give a point of
view to the Minister, who would act in a way
which he thought appropriate. However, in this
case, we are seeing a total change of policy which
we feel is niot in the best interests of the people of
this State.

That is becoming more and more the action of
this Government which is showing an immaturity
in administration. Anyone who has been in Cabi-
net and experienced environmental questions
could readily agree that it would certainly be best
if matters relating to the environment were not
given to those with a direct responsibility for
carrying out policies relating to health,
agriculture, planning or industry. Certainly the
environmental administrators should be given
every opportunity and adequate time to examine
the environmental matters coming forward so that
without fear or favour they can put forward their
views.

In recent times we have seen the Government
acting somewhat differently from that. The
Government got itself confused over the
Farrington Road issue because of its political ac-
tions. A decision had been made and the environ-
mental issue had been examined. The Government
changed direction midstream when pressure was
put on it by interests that demonstrated over that
road. It was a matter of the Government not
having the experience to be certain that the de-
cisions had been made in the best way. The En-
viron mental Protection Authority had previously
given advice which could be relied upon. The en-
vironmental legislation relating to Burswood
Island was scrapped altogether.

In fact, since that time more and more fre-
quently the Government has said it would have an
environmental study into the material and the
social issues relating to this or that project. It has
gone to great extremes to emphasise its interest in
public participation in the administration of the
environment. But when the Very Vital issue of the
future of this wonderful city of ours was put
aside, thus aggravating the environmentalists who
now complain about the Government's decision
relating to the chairman's appointment to the
EPA they were quiet because they seemed to feel
that they had an affinity with the present Govern-
ment. They have now declared their position to be
opposite to their former position. for they have lost
faith in the Government's intentions. Formerly
they had gone quietly because in the main they

saw their interest as being similar to that of the
Labor Party. Some of them may have been
associated with the Labor Party through its vari-
ous councils and so forth. But, of course, they have
been very disappointed. Appointments have been
made which are not to their satisfaction. To some
degree it is on their own heads that they are in
trouble with the Labor Party because they did not
professionally justify the decisions that were
taking place. They were taking a political stand,
which is always dangerous when it comes to the
environment-

Environmentally interested people should be
consistent in their reaction to development,
whether by a Labor Government or a Liberal
Government. They should make their contri-
butions without fear or Favour in a practical way
when indicating what a decision should be. The
same can be said with regard to the EPA. Sadly.
the Government has again shown administrative
immaturity in making appointments without call-
ing for applications and without appointing people
from walks of life who can be seen to be impartial,
people who would adjudicate on issues without
having strong biases which bring into question the
impartiality of the decisions. Since the implemen-
tation of the Environmental Protection Act we
have been served well in this State by people who
were not all that prominent in discussion of the
environmental issues of the day. They were con-
sidered to be well-qualified in that they were good
thinkers. They were impartial and made decisions
which could be accepted because they were not
beholden to the Government, as are full-time em-
ployees.

That is something we should recognise; we
should foster part-time appointments. 1 hope that
the Liberal Government that will come into office
next year will remember that part-time appoint-
ments ensure that much freer decisions are made
by the people involved becauise they are not
obliged because of large salaries to Find in favour
of the Government that has appointed them. They
can make decisions that are not influenced by
salaries or benefits of any kind. That is a principle
that should be remembered. We should not have
full-time appointments to many of these com-
missi ons and advisory groups. They should be
part-time appointments. That would be preferable
because there would be no thought of retribution
if they made a decision that was unfavourable to
the Government of the day.

I regret that the Government has taken this
step. It shows that all that has been learnt in the
past years regarding the administration of the En-
vironmental Protection Act has been lost. There
has been a direct attempt to have the Government
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more involved in decisions relating to the environ-
ment. That should not be countenanced. As far as
Iam concerned, what we have now is preferable.

The environmental administration played a purely
advisory role to the other administrations which
were responsible for the direct work. Environmen-
tal involvement was supplementary to, and, to
some degree, impartial and held at arm's length
from, the activity in question. I hope that the
Minister will give a Cull explanation of the reasons
for this change. He did not do so in the second
reading speech, in which he talked of rationalis-
ation and transfer of responsibility to the Minis-
ter's control. Those are not reasons;, they are just
statements. An explanation of why the Govern-
ment is changing direction relating to the role of
environmental administration in this State is
necessary.

MR BLAIKIE (Vasse) [5.08 p.m.]: I also make
some comments on the Acts Amendment
(Environmental Legislation) Bill currently before
the House. It is proposed to amalgamate com-
mittees from both the Health Department and the
Mines Department. Such amalgamation would
bring them under the control of the Minister for
the Environment. it has already been indicated by
the member for Floreat, the member for Narrogin
and the member for Dale that the Opposition does
not support this view and questions the Govern-
ment as to the need for such a change and the
urgency with which the Government is proceeding.
Under the proposed change, the Government in-
tends to provide that membership be granted to
the Conservation Council. That will be yet another
body contained in this new supreme body that will
advise the Government on rationalised
occupational health and welfare matters.

I am concerned that since the Government has
been in office in the last two years it has been
fiddling with environmental matters and it has not
looked after the interests of the poeple in this
State. The Government's fiddling has cost the
State dearly. One can point for example to en-
vironmental changes to the south-west and many
other areas of the State. This Bill proposes a mass-
ive, fundamental change to environmental laws, as
we know them. Change is not new to this Govern-
ment; it has changed a number of things. How-
ever, it is important that the House and the public
understand what is proposed in these changes.

The various bodies to which we have referred
have had the opportunity of acting on behalf of the
Health Department and the Mines Department
but it is proposed that the Department of Conser-
vation and Environment rather than being a
watchdog or an advisory body, wikl-now adopt the
role of policeman, It will have responsibility for

enforcing laws rather than advising on them.
Other speakers on this side of the House have
previously discussed their concern and I add my
concern in this area. I believe that if the legislation
is passed the Government will unleash a tiger
which it will not be able to control in future years.
The Government has been wrong in the basis it
has used on which to introduce the legislation. It
has caused a great deal of concern to many people
with regard to environmental matters.

As this legislation deals with environmental
matters, I make some comment regarding the ap-
pointment of Mr Bert Main to the Environmental
Protection Authority. We have seen the fiasco and
furore in Western Australia over the appointment
of Mr Barry Carbon as chairman of the EPA. I do
not oppose the appointment of Barry Carbon but
the Government is very much aware of the Con-
servation Council's attitude to Mr Carbon's ap-
poi ntment.

It is interesting to note what the Government
has attempted to do, and quite unsuccessfully it
appears; that is, to placate that organisation. In
the legislation before us the Government has no
doubt attempted to placate the Conservation
Council by saying that it will give it a position on
the new advisory body if the council agrees to the
appointment of Mr Carbon. The advisory body
will be part of the department that will come
under the control of the Minister for the Environ-
ment. The Government has bent over backwards
to appease the Conservation Council even though
it has cost the State dearly.

One of the appointments of which I am most
critical is that of Dr John Bailey. The Government
has appointed him to the Environmental Protec-
tion Authority, yet Dr Bailey is a thoroughly
discredited member of the Conservation Council.
He was sacked by the council at a meeting last
November because he was too politically biased.
Every member on the Government's side knows
that to be true. Today the newspapers carried a
report that Dr Bailey's co-operation and assistance
to the Government in the CALM legislation was
given because he knew there was a job in the
offing. It now appears that that job was member-
ship of the Environmental Protection Authority.

.This legislation should cause every person in
Western Australia a great deal of concern. It is
part of the charade to introduce the legislation
changing the membership of the organisation,
amalgamating bodies and providing for the de-
partment to be a policeman with big teeth. In
order to do that the Government has appointed Dr
John Bailey to the chief organisation, the Environ-
mental Protection Authority. The Press has been
led on a wild goose chase about whether the ap-
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poiniment of Barry Carbon was appropriate. In
this way the Government has successfully ensured
that the name of John Bailey did not came for-
ward. I have a great deal more to say on this
matter,

IQuestions iaken]1
Sitting suspended from 6.00 to 7.1IS p.m.

Mr BLAIKIE: The changes proposed by the
Government will be to the detriment of proper
environmental management and advice given by
the Department of Conservation and Environ-
ment. They may appear to be simple changes but
they are extremely significant. The Government
has already tarnished its record as far as the con-
servation movement is concerned. The Govern-
ment has also blotted its copybook in a very
serious way with regard to the Environmental Pro-
tection Authority, which is the supreme body
investigating matters of environmental concern
and making recommendations to the Government.

I have previously referred to the appointments
of Mr Barry Carbon and Dr John Bailey, and my
criticism of the Government's appointment of Dr
Bailey to this important position. He was formerly
Chairman of the Conservation Council. It is
interesting to note that during the furore which
has taken place over the past week regarding the
appointment of Mr Barry Carbon, the Press
virtually overlooked Dr Bailey's appointment to
the position in the EPA. On 12 April The West
Australian, under the heading of "Government
asked to clarify EPA duties" carried the following
article-

FORMER WA Conservation Council
president John Bailey wants the State
Government to clarify aspects of his
appointmcnt to the Environmental Protection
Authority.

Dr Bailey accepted the part-time position
on Tuesday but said yesterday that he was
prepared to reconsider his position.

Not only should Dr Bailey be prepared to recon-
sider his position, but also the Government should
reconsider why it appointed him in the First place.

The article continued-

Critics of Dr Bailey's appointment have
suggested that his approach to the Govern-
ment's controversial conservation and land-
management legislation last year could have
been a factor in his getting an offer to join the
EPA.

Mr Cash: Is that the Dr Bailey who was
involved in the Farrington Road matter?

Mr BLAIKIE: Yes, that is the Dr Bailey of
Farrington Road fame, the same Dr Bailey who
organised the protesters and their actions in that
area. He was also Chairman of the Conservation
Council at that time. His actions in inducing the
students to act in a most disorderly way are not
those we expect of one who aspires to the high
office to which the Government has now appointed
him.

Mr Hodge: What evidence do you have that he
induced the students?

Mr BLAIKIE: The members of the Govern-
ment should wait until I have finished. They will
not be in Government for very much longer if the
Government continues to make appointments as
bad as this one.

The DEPUTY SPEAKER: Order! Will the
member relate to whichever part of the Bill he
wishes to relate and perhaps when he does so he
can tell me to which part he is relating?

Mr BLAIKIE: The Government is proposing to
change the thrust of committees which are
involved in monitoring the environment, whether
it be noise abatement, clean air, or water.

Three separate bodies have been involved in
monitoring those areas in the interests of the com-
munity and public health. What the Government
proposes to do now is to bring them all under the
control of the Minister for the Environment. That
is a retrograde step. The Government has already
taken other retrograde steps in this matter. In
order to clarify that I want to indicate the
positions which the Government has already taken
up and which will add to the problems this legis-
lation before the House will create in a most sig-
nificant way.

it has been pointed out already that critics of Dr
Bailey's appointment have suggested the reason he
secured the position was because of his involve-
ment with the conservation and land management
legislation. I believe that is the very reason he was
given the job.

It is important for members of this House to
know that Dr Bailey was Chairman of the Conser-
vation Council last year, and last year he was
drumnmed out of office by the council because he
failed to acknowledge the wishes of the Conser-
vation Council in putting to Government the coun-
cil's opposition to the Government's controversial
conservation and land management legislation.

The information I have is that the reason Dr
Bailey was drummed out of that position was that
he was regarded as a political activist and he was
not prepared to pass on to the Government the
Conservation Council's very strong views in re-
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spect of the conservation and land management
legislation.

Mr Pearce: You are the most unlikely champion
of the conservation movement.

Mr BLAIKIE: I want to be the champion of the
truth; I want to be the champion of facts. The
Minister for Education would find the truth ex-
tremely strange.

Let me say this: Here is a Government which
appoints a person to the highest body in the en-
vironmental arena, a person who has already been
discredited by the Conservation Council.

Point of Order
Mr DAVIES: On a point of order, not so much

to protect Dr Bailey, but is the matter of appoint-
ments to the EPA dealt with at all in this Bill?

Mr BLAIKIE: The Government is proposing
legislation concerning environmental protection in
this State. That is the very legislation this House
is considering right now. I am extending that
further to say that the Government's activities in
relation to the people it has already appointed is
further evidence that the legislation before the
House should be rejected, and that is part of the
extended argument I am bringing forward for con-
sideration.

The DEPUTY SPEAKER: I find both mem-
bers have a point. I have some difficulty ruling on
this matter. It is true to say that this is an ex-
tended point which the member is raising, and
probably the easiest way to overcome it would be
for the member fairly quickly to draw that section
of his argument to a conclusion and move on to the
next point.

Debate Resumed
Mr BLAIKIE: Thank you, Mr Deputy Speaker.

I will be brief in my comments. This matter is of
very great concern to me and it involves an im-
portant principle. I can understand why the Minis-
ter in charge of the legislation wants to cover this
up and not have it referred to in the House.

In my final comments on Dr Bailey, I will refer
to a report on 13 September in The West
Australian concerning the Farrington Road de-
cision.

The article reads-
Conservation groups yesterday called for

the resignation of the heads of the Environ-
mental Protection Authority because the
authority reversed its own recommendation
against extending Farrington Road around
North Lake.

Further on the article continues-
Outlining the history of the issue, the presi-

dent of the Conservation Council, Dr John
Bailey, said that the EPA had made a
recommendation on the Cockburn wetlands
area M93 in its report to the Government last
October.

Dr Bailey has already indicated very clearly to
many groups in the community his preconceived
intentions in relation to the environment and in
relation to matters Of conservation. I have the
greatest concern for all those people involved who
will have to front up with recommendations when
Dr Bailey is one of the judges. I have a fair idea of
what his views will be! He has already stated his
views.

The DEPUTY SPEAKER: Order! I appreciate
what the member is trying to do, but I think he
should take note of what I said earlier.

Mr BLAIKIE: Dr Bailey has already stated his
views and the Government was wrong in making
his appointment.

This legislation breaks completely new ground.
It establishes immense powers which the Minister
previously did not have. l am concerned that if this
legislation is enforced by the Government, the
State will rue it for ever.

With those comments, bearing in mind the fact
that the Government's track record on environ-
mental issues in this State has been pathetic, this
is another piece of pathetic legislation which
should be rejected by the House.

MR DAVIES (Victoria Park-Minister for the
Environment) [7.30 p.m.]: I thank members who
have contributed, generally with little relevance,
to the debate. For most of the time that he spoke,
the member for Floreat seemed to be rather much
to the point, but the speeches made by other Op-
position members could be written off by saying
that the holiday we have had since the legislation
was introduced obviously did not, as I thought it
might, provide them with the opportunity to can-
vass and fully understand the Bill.

Generally Opposition members have been faith-
ful in reporting to the House the views of the
Confederation of Western Australian Industry
(Inc.). It is a matter of some regret that Oppo-
sition members were not prepared to judge the Bill
objectively, but rather that they chose to repeat
the views of the confederation.

Of course, the confederation is allowed to have
a tine to the Parliament, but the Government has
discussed the Bill with the confederation and has
shown it where its views are wrong. Therefore,
while I thank Opposition members for their contri-
butions, I point out that there was little of rel-
evance in them.
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Let us look at the history of clean air in this
State. In 1964, ram this very seat, the then Minis-
ter for Health (Sir Ross Hutchinson) introduced a
Bill which had been swinging in the balance for
some time. A general feelini, existed in the com-
munity that, bearing in mind several bad areas or
pollution in the State, something needed to be
done. At that time Western Australia did not have
a Department of Conservation and Environment
and the only department which was suitable to
have responsibility for the legislation was the Pub-
lic Health Department, because pollution related
to health matters to some extent.

If they wish, members may reflect on the de-
partments which existed at that time in an endeav-
our to find a more suitable department than the
Health Department with which the responsibility
for pollution should lie.

At that time, the formation of the Department
of Conservation and Environment was eight years
down the track. I supported the introduction of the
Bill then, because I believed something needed to
be done and generally I thought that, apart from
the composition of the committee and the council,
the legislation had much to commend it. However,
that occurred 21 years ago. One would have
thought that, during the intervening period, the
Opposition would have appreciated that signifi-
cant changes in management generally have oc-
curred.

Now throughout every State of Australia the
control of air, water, and noise pollution is dealt
with by Departments of Conservation and En-
vironment. Regularly, at all times of the day and
night, I receive telephone calls from people
complaining about bad smells from works, sewer-
age farms, or other sources. I must tell such people
that I cannot do anything about the problem.
They then ask why that is the case, bearing in
mind that I am the Minister for the Environment
and matters of pollution relate to the environment.
I then tell the people that this matter falls within
the Health portfolio and they should get in touch
with the Minister for Health.

I do not know whether the Minister for Health
receives any telephone calls of that nature, but I
get more than enough complaints about such mat-
ters which seem to warrant attention. This occurs,
because people understand that air, water, and
noise pollution relate to the environment gener-
ally; it is as simple as that.

As members probably understand-indeed, the
member for Narrogin mentioned it during debate
last year-the Government has been in the process
of rewriting the environmental legislation. The
aim of the Government has been basically to make

the Act do what it was intended to do originally.
We sought to increase the membership of the En-
vironmental Protection Authority to five and to
review penalties. That did not mean that we
intended to insert additional penalties; but rather
it meant that, with the passage of 13 years, it was
necessary to ascertain whether the existing penal-
ties were relevant. That is the sum total of the
Government's intentions.

The Government's proposal brought forth a wail
from the Confederation of Western Australian In-
dustry. A seminar was conducted in the South
Perth Civic Centre at which some very good
papers were presented as to the direction in which
the Government might go on environmental issues.
However, the representative from the Confeder-
ation of WA Industry (Mr Eugene O'Callaghan)
presented a paper which virtually indicated that
the confederation did not want any control or any
nonsense of that nature. It wanted to look after
environmental matters itself.

Basically I would be prepared to let individuals
look after the environment, but we always have
people in the community who do niot play the
game, hence the necessity for legislation such as
this. Indeed, that was the only reason that the
Brand Government introduced such legislation. In
certain areas those involved would not play the
game and refused to take action to minimise the
nuisance being created; therefore, it was necessary
to introduce legislation. However, when the
Government considered updating that legislation,
the representative of the Confederation of WA
Industry said in effect, "We do not want any con-
trols. We want everything to go. We want to en-
courage industry to come to this State."

Of course we want to encourage industry to
come to Western Austalia, but we want it to
operate here under proper conditions and it is es-
sential that we have legislation to deal with those
who refuse to play the game.

The Bill is simple and moderate. However,
members of the Opposition have demonstrated
clearly that they have no conception of the way in
which the EPA and the Department of Conser-
vation and Environment work. I will not give them
a lecture tonight on that aspect, but I was
saddened indeed to hear some of the statements
made by Opposition members as to what the EPA
and various other people would be doing and as to
the increased powers which it was said were
contained in the Bill.

The situation will remain the same, except that
the control of air and noise pollution will be vested
in the Department of Conservation and Environ-
ment, where it belongs, and as it belongs in every
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other State of Australia. Nothing else in the Act
will be changed; it is as simple as that. The only
change proposed in the powers of the EPA is that
the Minister will take control.

The Government has indicated that,' after 21
years& experience in this field, it is doubtful
whether it is necessary to have two committees
comprising 25 people to control pollution in West-
ern Australia. Bearing in mind the experience we
have now, do members think it is necessary to
have 25 people operating in this area? I can see
that you, Sir, agree that we do not need to have 25
people controlling pollution, because we now have
a Department of Conservation and Environment
with a staff of highly qualified people who are
reasonable and sensible and who are capable of
advising and assisting in this field. Those people
are qualified to advise on how to write environ-
mental review and management programmes and
the like which indicate how environmental issues
should be dealt with.

The staff of the Department of Conservation
and Environment assist and advise on these issues.
Therefore, instead of having two committ ees of 25
people, the Government is suggesting th at it will
be adequate to have one committee with seven
members to perform this function.

I do not intend to go through the Act and ask
Opposition members out of the 25 members of the
two committees which operate currently, who
should remain and who should go. However, I ask
Opposition members whether they consider the
proposed composition of the committee as outlined
in the Bill to be reasonable. It is intended that the
committee have a representative from the follow-
ing fields: Occupational health, the Confederation
of Western Australian Industry, the Trades and
Labor Council, the Western Australian Conser-
vation Council, local government, the Chamber of
Mines, and the Police Force. Do Opposition mem-
bers want to add anyone to that list of representa-
tives or would they prefer to remove someone from
it? I ask Opposition members whether they con-
sider that to be a representative committee or do
they want it to contain representatives from the
university, town planning, and other sectors?

I suggest that the proposed composition of the
advisory Committee -is excellent.- On top of that,
the committee will have the power to co-opt people
from relevant areas as necessary. What is the
objection of Opposition members in this regard?
Do they suggest that the Ministerwill be biased or
that he will not have proper regard for the rights
of industry?

Are they suggesting that the Department of
Conservation and Environment will be harsh or

that it will alter the standards for issuing licences?
In fact, the department now sets standards in
many instances and it passes those standards on to
the Health Department, but it is a convoluted
process. Papers pass back and forth and nothing
gets done. With this committee the responsibility
will rest ultimately with the Minister. Why we
ever gave the ultimate responsibility to the
Governor. I will never know, because with due
respect, really everyone knows that what the
Governor says is what the Parliament or the Min-
istry asks or tllIs him to say.

We are only bringing the Act up to date after
21 years, deciding that we do not need 25 people
to tell us how to keep the air clean. We can do it
quite easily with one Minister, and air, water and
noise control matters should properly rest in one
Ministry or department. At the present time we
are not taking over the control of water. If and
when we proceed with the legislation-I hope we
do it in the spring session of Parliament; I expect
we will-we can include water, but currently the
Minister For Water Resources can refuse to issue
licences. He prevented a chemical works in
Kwinana operating because it refused to CO-
operate. He said, "Righto. You are not allowed to
dispose of your waste underground." They soon
came around. Those powers are necessary when
people thumb their noses at the law. We can try to
make it hard for them. We are there to protect the
environment and, as the member for Floreat says,
the environment does not mean only people. If it
did only mean people we would have some reason
to leave environmental control with the Health
Department, but the environmental complaints we
receive are, for example, in regard to air pollution
affecting the leaves of vines in the Swan Valley.
We receive complaints about dust from cement
works, building sites, and the like. We receive
complaints, in particular, about cement dust en-
veloping the atmosphere and affecting people. We
receive complaints about sulphur dioxide coming
from Kwinana and the pitting of vehicles, and its
affecting galvanised iron. The Department of Con-
servation and Environment, not the Health De-
partment, set up the Kwinana air monitoring
study.

The department sought details about the origins
of t he probl em a nd wha t n eeded to be done. ItI was
an excellent exercise which was initially begun by
me in one form and continued by the previous
Government. The report was brought out about 12
months ago. I give praise to the previous Govern-
ment for keeping the work going and for ensuring
the matter reached a satisfactory conclusion.

Dust from iron ore is a problem up north. The
townspeople complain about dust and dirt coming
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from the stockpiles affecting the houses, and af'-
fecting the washing on clothes lines. Complaints
are received about dust from the slime dumps at
Kalgoorlie blowing across the town. The Depart-
ment of Conservation and Environment has been
looking after that matter. A 12-year dust abate-
ment scheme has been going on in Kalgoorlie in an
endeavour to solve the problem. People complain
about smells from abattoirs and chemical factor-
ies. Smells have never killed anyone. They do not
affect people's health. Even the Health Depart-
ment will say that the sulphur dioxide smell, as
unpalatable as it might be, will not kill a person.

All of the items I have quoted have no effect on
health. They affect plant life, animals and people,
but they do nut affect the health of any one of
themn.

Sometimes the problem is aesthetic, sometimes
it is plain obnoxious. We could find only one in-
stance-and I will give this to members of the
Opposition to hang their hats on; they cannot
make an argument out of it-out of the list of the
10 or 12 most common complaints that the De-
partment of Conservation and Environment re-
ceives which was related to health, and it con-
cernied the dust in Wittenoomn, where the particles
from the grey asbestos have had a deleterious or
often a fatal effect on the health of some people.
Of all the instances I have mentioned, that case is
the only one which is health-related.

Members of the Opposition are repeating the
words of the Confederation of Western Australian
industry (Inc.) that the control of this environ-
mental problem rests properly with the Health
Department with two committees comprising 25
people looking after it. It does no such thing. It is
not a health matter. Having had 21 years' experi-
ence, the department does not need 25 people to
look after this matter. We believe that it lies prop-
erly with the Department of Conservation and En-
vironment because that department receives the
complaints and has the capacity to deal with the
problems.-

We understand also that the composition of the
present advisory committee is completely accept-
able to the Opposition, because the Opposition has
not moved to alter it in any way.

The existing Environmental Protection Act is
essentially the same Act as was introduced in
Victoria as a pollution control act. There are
deficiencies in the Act. I suppose we should have
picked up this matter when we introduced the
legislation during the term of the Tonkin Govern-
ment. I can only make the excuse that we did not
notice it; but it is a pollution control Act which
does not make pollution an offence, It lists things

that should not happen, but if one pollutes, under
the Act the EPA cannot take action.

Mr Peter Jones: That has been acknowledged. I
acknowledged that to you tonight.

Mr DAVIES: Yes, I know.
Mr Peter Jones: I said so.
Mr DAVIES: The member called it a

",convoluted hotchpotch".

Mr Peter Jones: The Bill; that is, the whole Bill.

Mr DAVIES: The member does not understand
that it is one Bill but it amends three Acts.

Mr Peter Jones: We know that.

Mr DAVIES: One of the member's colleagues
talked about the legislation affecting the Mines
Regulation Act and the Mines Department. God
almighty, the only thing it does is to alter one
clause to make it sensible. Instead of saying that
under the Mines Regulation Act one should be a
scientific officer appointed under the provisions of
the Clean Air Act of 1964 nominated by the Com-
missioner of Public Health, clause 38 of this Bill
provides that the Mines Act shall be amended in
that one instance by properly stating that-

(iii) one shall be a scientific officer having
duties under the Clean Air Act 1964,-

That is exactly the same to date. It continues-
-nominated by the Permanent Head of the
department of the Public Service of the State
through which that Act is principally
administered.

Someone said we were hopping into the Mines
Regulation Act. It certainly was not the lead
speaker, but it was a member opposite. I will not
lay the blame anywhere. I have some notes here
and I will go through them later to find out the
culprit; but clearly the Opposition had no idea of
what we were proposing to do, and the suggestion
that we were going to slip into the mining area
leaves me so aghast that I find it difficult to make
any comment.

I hope that we proceed with the Bill which ap-
pears on the Notice Paper and that members op-
posite stop slandering people in Parliament and
abusing parliamentary privilege. We have seen it
happen again today by the member for Vasse. He
said that Dr John Bailey was sacked.

Mr Old: What about Manjimup Shire Council
being bigoted?

Mr DAVIES: I said that outside this Parlia-
ment. I did not abuse the Standing Orders of
Parliament. I have a bit more guts than that. I did
not say that either.

Mr Old: What did you say?
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Mr DAVIES: I said that there could well have
been an element of bigotry. I did not say the
council was bigoted. Does the member think I am
stupid after I have been so long in this Parlia-
ment?

Mr Old: Yes.

Mr DAVIES: That shows how poor the member
is and how little he has learnt to judge people in
the time he has been in this Parliament. At least I
have the guts to make the comment outside Parlia-
ment. The member has been challenged many
times, but has turned out to be chicken.

I feel we should do something about people
slandering other people in this Parliament. The
member for Vasse said that Dr John Bailey had
been sacked from the Conservation Council.
When there was an uproar from this side of the
Parliament he repeated the charge. Later, after
the suspension of the sitting for dinner, he said he
has been drummed out. If he is going to go to that
length to denigrate somebody and to make com-
pletely untrue statements without attempting to
back them up, he deserves to be dealt with by a
committee of privilege.

I will tell members what actually happened be-
cause I have checked it out, and not with Dr
Bailey. I rang Mr Michael McGrath who is one of
the leading officials of the Conservation Council
and asked how Dr Bailey had come to part
company with the council. He said that there had
been a disagreement about a technical matter and
that Dr Bailey's ruling had been disagreed with.
Dr Bailey felt that he was absolutely right and had
the moral fortitude to say that he believed he was
right. He said he believed that the councilI was
disagreeing with his ruling to get done what it
wanted to do. He said he would step down as
president and bad shown a great deal of guts in
doing that.

Dr Bailey stood down as president for about a
month and has indicated that he would not be
prepared to return. However, I understand that
when he gets his work programme into order he
may, at a later stage, be prepared to act on the
executive. To say he was sacked when he resigned
over a matter of principle that was clearly
reported in the paper and to talk about his being
drummed out of the Conservation Council shows
that the member for Vasse has very little decency.

During the time that this was going on, we had
been looking at the Environmental Protection Act
and had some talks with the Confederation of
Western Australian Industry and the mining in-
dustry. We said we would keep them advised as to
what we were doing. We were to have a meeting
with the Confederation of Western Australian In-

dustry before Christmas, but it called that meeting
off. We made subsequent attempts to hold a meet-
ing, but were not successful. I had a fortnight's
holiday in January and others were on leave and,
for various other reasons, people could not get
together. When it became apparent that this Bill
needed to come before Parliament because the
occupational health and welfare section would be
taking over some aspects of the clean air section's
functions from I May, we thought that was the
opportune time to relocate what remained of the
section where it properly belonged and that was
with the Department of Conservation and En-
vironment. I went to Cabinet with a minute dated
I8 February. It sought permission to do just that.
We do not want the section floundering along,
loved by nobody.

The Minister for Health wanted to see that
section relocated because he has enough to do
without looking after it and he believed that it
should be properly placed with the Department of
Conservation and Environment.

Mr Hassell: You did not want the Carbon ap-
pointment, did you?

Mr DAVIES: I support the Cabinet decision
100 per cent.

Mr Hassell: But Cabinet did not go along with
what you wanted, did it?

Mr DAVIES: That has nothing to do with this
discussion. On 18 February I received Cabinet
permission and was anxious to have this Bill
introduced into Parliament during this part of the
session. I immediately set about having the Bill
drafted and on I5 March, before I even had ap-
proval to print from Cabinet-I do not know
whether I should have done it-I made copies
available to the Chamber of Mines and to the
Confederation of Western Australian Industry.
The confederation thanked me kindly and said it
would let me have its written comments in due
course. I have not heard from it since. I do not
think there was any acknowledgement from the
Chamber of Mines. However, its people are sen-
sible and will not see anything very devious in the
Bill.

Mr Peter Jones: They do not like the principles,
do they?

Mr DAVIES: I have received no representations
from them.

Mr Peter Jones: The member for Floreat told
you that they were concerned about the Bill.
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Mr DAVIES: I do not see why they should be.
Unfortunately, the member was out when I
detailed the problems we have with the clean air
section. Only the one part regarding Wittenoom
relates to health and I have already said that all of
the remaining instances referred to would not kill
anybody-they would not affect anybody's health.
It could affect iron, paint, pit car paint, or affect
grape vines. The Department of Conservation and
Environment is therefore expected to deal with all
of these aspects.

I repeat the point I made earlier that I thought
it was quite disgraceful for the member for Vasse
to make the completely unfounded statement that
Dr Bailey was sacked from the Conservation
Council. It is completely untrue and he should
a pologise to Dr Ba iley. I a m not here to go into bat
for any person except when I feel someone has
been wronged. Certainly, Dr Bailey was wronged
as my subsequent investigations showed.

I do not know whether I should go through all
the points made by the various members. I think
the real issue lies in the fact that the Department
of Conservation and Environment will still hold
mainly an advisory position only. There will be no
change in that attitude whatsoever.

Although this Bill amends three Bills, it relates
only to the responsibility for clean air and noise
being transferred to a new Minister and it gives
that Minister certain powers. Governments
change, and proper control lies with the Govern-
ment of the day. We do not want to have two
committees comprising 25 members telling us how
to keep the air of the State clean. We do not want
that responsibility within the arena of the Health
Department because 99.9 per cent of problems
relate to the environment and not to health. After
21 years we have learnt that we do not now need
to go the way we were goi ng at t hat ti me, alIthough
I applauded it. I believe that we can now get by
with greater economies and more efficiency.

I believe that that is what this Parliament
should be looking for; greater economies and more
efficiency. I have faith in the department. I have
not the slightest reason to suggest that there is
anything sinister in any way whatsoever with this
Bill. We are doing what is done in every other
State. If we can effect economy and efficiency,
and keep the air clean in this State, we will have
accomplished a great deal.

I thank the members who supported this Bill
and I commend the Bill to the House.

Question put and
lowing result-

Mr Bateman
Mrs Beggs
Mr Bertram
Mrs Buchanan
Mr Burkett
Mr Carr
Mr Davies
Mr Evans
Mr Grill
Mrs Henderson
Mr Hodge
Mr Hughes

Mr Blaikie
Mr Bradshaw
Mr Cash
Mr Clarke
Mr Court
Mr Cowan
Mr Crane
Mr Grayden
Mr Hassell

Ayes
Mr Bryce
Mr Parker
Mr Terry Burke
Mr Wilson
Mr Tray
Mr Bridge
Mr Brian Burke

a division taken with the fol-

Ayes 23
Mr Jamieson
Mr Tom Jones
Mr Mclver
Mr Pearce
Mr Read
Mr D. L. Smith
Mr P. J. Smith
Mr Taylor
Mr Tonkin
Mrs Watkins
Mr Cordon Hill

Noes 18
Mr Peter Jones
Mr Laurance
Mr Mensaros
Mr Old
Mr Rusbton
Mr Stephens
Mr Trethowam
Mr Tubby
Mr Williams

Pairs
Noes

Mr Wait
Mr MacKinnon
Mr Spriggs
Mr McNee
Mr Thompson
Mr Coyne
Dr Dadour

(Teller)

(Teller)

Question thus passed.
Bill read a second time.

In Comnmittee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Leave granted to proceed forthwith to the third

reading.
MR DAVIES (Victoria Park-Minister for the

Environment) [8.07 p.m.]: I move-

That the Bill be now read a third time.

MR MENSAROS (Floreat) [8.08 p.m.]: I
briefly want to express my disappointment with
the Minister's attitude and his arguments. I think
the main arguments which we have advanced
should have been accepted or at least properly
contradicted by the Minister. Let me very briefly
repeat the gist of our argument: Air pollution is
caused by the manufacturing industry with the
exception of a few mining processes which are not
located in inhabited areas. Consequently, the
health of the people is more important in
inhabited areas than the environment, which is
restricted to domestic plants, street trees, and
domestic animals. Once a standard is set to pro-
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tect the health and lives of the people that stan-
dard-and I do not think anyone would contradict
me-is more than would be required to protect the
residential environment. This is the main reason
for the Opposition's disagreement to transferring
the whole jurisdiction to the Minister for the En-
vironmen t.

I have mentioned the futility of the argument
which the Minister put in his reply but did not
mention in his second reading speech when he said
that he would follow this course because it is what
the other States did. I do not think that is any
argument at all.

Secondly, the Opposition's very firm view is that
neither the Environmental Protection Authority
nor the Minister should be policing air quality, but
that function should be the responsibility of an
advisory authority, leaving the industry as well as
the environmental interests to try to strike a bal-
ance between the two in the interests of the
State. That is the very brief view of the Oppo-
sition which I am very sorry that the Minister did
not acknowledge.

MR DAVIES (Victoria Park-Minister for the
Environment) [8.10 p.m.]: I am sorry that I did
not particularly use the words "I am now dealing
with that aspect", but I thought that the examples
I quoted readily acknowledged that industry does
cause problems. I spoke about sulphur dioxide,
fallout from chemical works, cement dust, iron ore
dust, dust from slime dumps, and smell from abat-
toirs. I thought I readily acknowledged that indus-
try caused certain problems in that regard. I did
not think it was necessary for me to particularly
agree with the member for Floreat and felt that
my remarks were self-evident in this matter. How-
ever, industry is not the sole polluter of air; there
are fetid waterways, seeds that blow through the
air at certain times of the year and cause prob-
lems, and other instances that do not come readily
to mind but which I could research, where prob-
lems related to the state of the air are not directly
attributable to industry. Therefore, I think that
the Department of Conservation and Environ-
ment, being responsible to a large degree now for
setting standards, should very properly have
within its power the right to monitor those stan-
dards.

The Opposition seems to see the department in
a policeman role: I see it more in an advisory role
calling on expert knowledge. I mentioned that dur-
ing the debate. I think there is reason indeed for
the change, apart from the fact that the Minister
for Health would like to see those powers with the
Depa rtment of Conservation and Environment.

I agree that just because something happens in
other States, that is not a sufficient and only
reason for doing it in this State, but I also pointed
out in my reply to the second reading debate that
in all except one of the instances the problem of
air pollution at least had no relation to health
matters. The only one related to health was in
regard to the fibres from the grey asbestos in
Wittenoom.

If I did not specifically indicate that I was now
talking to a particular clause or aspect, I apolo-
gise. 1 can only repeat that I acknowledge that
industry creates most of the problems and industry
is generally anxious to take advice from the de-
partment as it now stands and to do something
about any problem which exists. I also pointed out
that the Department of Conservation and Environ-
ment sets standards and most of the instances that
cause the problems are not related to health.

I give my assurance that the department will
not act as a policeman but will act in an advisory
role to assist wherever possible and it will use any
powers it might have only as a last resort.

I thank the member for Floreat for his support
in many ways of the Bill and also for the time he
has spent on this matter. Without being disre-
spectful to other members, it was evident that they
did not have the time to fully understand the legis-
lation.

M r Peter Jones: But you were disrespectful.
Mr DAVIES: If I was, I apologise. I do not

apologise to the member for Vasse for saying that
he should apologise to Dr Bailey. It was evident
that he had not read the Bill.

Question put and passed.
Bill read a third time, and transmitted to the

Council.

PARLIAMENTARY COMMISSIONER FOR
ADMINISTRATIVE INVESTIGATIONS:

RULES
Council's Resolution: Motion to Concur

Debate resumed from 4 April.
MR GRILL (Esperance-Dundas-Minister for

Transport) [8.16 p.m.]: During the debate on 21
March 1985, the Leader of the Opposition raised
the question of whether there was concern about
delegation to special officers of the Parliamentary
Commissioner. I undertook to make further in-
quiries on this particular point and I now have a
formal response from the office of the Attorney
General.

The Parliamentary Commissioner deals with
some 1 200 complaints a year. Section 9(l) of the
Parliamentary Commissioner Act provides for the
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appointment of officers for the purpose of en-
abling the functions of the Parliamentary Com-
missioner to be carried out. The Parliamentary
Commissioner cannot be in two places at once and
staff assist him in such matters as the gathering of
information for the various investigations.

With the additional jurisdiction of the Parlia-
mentary Commissioner over the conduct of police
officers, it is desirable to formalise staff involve-
ment in investigations. The question raised by the
Leader of the Opposition is, I believe, answered in
that under rule 5 delegation to special officers is in
respect of limited powers only. Special
officers-as is the case with the Deputy Parlia-
mentary Commissioner, under rule 4-cannot
conduct a formal investigation under section 20,
nor can they make any report or recommendation
as these are the functions of the Parliamentary
Commissioner and are non-delegable in terms of
section I I of the Parliamentary Commissioner
Act.

I turn to the comments of the member for
Floreat in this House on 4 April 1985. If the
member still has doubts about the institution of
the Ombudsman I can only recommend that he
study the annual reports of the Parliamentary
Commissioner since the inception of that office. In
my view the reports show that the institution has,
in an unobtrusive and effective way, made
Government departments, statutory authorities,
and local authorities more responsive in their deal-
ings with members of the public. These bodies
have become more receptive to suggestions not
only for the resolution of specific complaints but
also for administrative changes where the need is
shown to exist.

The member also referred to the likelihood of
hundreds of employees being employed in the Par-
liamrentary Commissioner's office in a generation
or two. Experience with the office does not bear
this out. In the 10 years from 1974 to 1984 the
total establishment of the office, including the
Parliamentary Commissioner, has only increased
from seven to I I despite the fact that the number
of complaints has doubled. This being so I doubt
whether the member need have any fears about an
empire being created in the future.

The Government supports the institution of the
Parliamentary Commissioner for Administrative
Investigations. Consistent with its civil rights and
law reform platform, the jurisdiction of the
Ombudsman has been extended to cover the ac-
tions of members of the Police Force. This was on
the basis "that the impartiality and prestige of the
Parliamentary Commissioner could achieve effec-
tive independent scrutiny of police internal investi-
gations".

The Leader of the Opposition has stated that
the Opposition does not intend to oppose these
rules.

I have dealt with all the queries raised and I
commend the motion to the House.

Question put and passed, and a message accord-
ingly returned to the Council.

LOCAL GOVERNMENT AMENDMENT BILL
Second Reading

Debate resumed from 28 March.
MR TRETHOWAN (East Melville) [8.21

p.m.]: This piece of legislation represents the
answer to the concerns that have been increasingly
expressed by local government over the last 18
months to two principal issues, that of pecuniary
interest and of surcharging. The interest was such
that no-one associated with local government
could have been unaware of the problems which
arose in both those areas during that time.

In fact, last year when I addressed the annual
conference of the Local Government Association,
I gave a commitment on behalf of the Opposition
to support amendments to the Act aimed at
redressing the problems in those two areas. In that
sense the purposes of this Bill, particularly in re-
spect of pecuniary interest and surcharging, are
supported by the Opposition. I think the Minister
knew that we had a commitment in that regard,
and it certainly has been of benefit that he made
senior officers of his department available to dis-
cuss the matter with me and brief me on the Bill
introduced.

Subsequent to that, because of concerns
expressed with one section of the Bill, we had
further discussions and I now have an amendment
on the Notice Paper. I understand that the Minis-
ter has been considering the substance of the
amendment and that he may be prepared to intro-
duce an amendment of his own which in substance
covers the same area as my amendment. So in that
sense the Government and the Opposition have a
coinciding interest in seeing this legislation be-
come law. As the Minister pointed out in his sec-
ond reading speech, there is a time urgency on this
matter because, particularly in relation to the
surcharging and accounting directions, both of the
matters with regard to the Wanneroo surcharges
and the introduction of new accounting directions
need to be resolved before the commencement of
the next financial year.

It is not the intention of the Opposition to frus-
trate or slow down the passage of the Bill. As I
said, we have had concerns expressed to us about
some sections of it, but provided we can come to
an agreement with the Minister on suitable
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amendments, I reel the Opposition will have no
difficulty in basically supporting the legislation.

There are two reasons why this amending Bill
was necessary. One was particularly in the area of
pecuniary interests-the deficiencies in the
existing Act. Those deficiencies did not really rely
on the lack of appropriate intention of the Act, but
on the way in which the wording of the Act was
imprecise and where there was room for avoiding
some of the intentions, particularly in respect of
common interest. In other words, the existing
wording of the Act is too wide and gives rise to
doubt in respect of interpretation and particularly
to doubt in respect of the way in which an effec-
tive defence can be mounted with regard to
pecuniary interest.

As the wording of the Act stands, the Act can
be interpreted-as it has been by at least one court
in this State-as severely limiting the possibility
of elected councillors adequately representing
their constituents should their own personal
interests coincide with those of their constituents
in a particular ward,

I feel that the amendments contained in the Bill
in that regard do go a long way to ensure that
councillors elected by a particular ward have the
ability to ensure they can represent the interests of
that ward even though they themselves have an
interest in the objectives they are trying to
achieve.

The clearest example to illustrate that is the
upgrading of a road which runs the whole length
of a particular ward, and one of the councillors
representing that ward happens to live on that
road. It would be said and could be interpreted
under the existing reading of the Act, that should
that councillor represent the need for the
upgrading of that road at a council meeting, he
would in fact be contravening the current pro-
visions of pecuniary interest. The current pro-
visions therefore would preclude that councillor
from effectively and democratically representing
the interests of his constituents in that ward in the
matter of the upgrading of the road.

Under the proposed amendment it is quite clear
that an interest in common is defined as one which
can be held with a substantial number of constitu-
ents within a particular ward ot municipality.
That by itself overcomes the kind of problem
which seems to have arisen in respect of pecuniary
interest under the existing wording of the Act.

But it is noticeable that this problem only arose
in the proportions that it has following the election
of the current Government. It is very difficult to
escape the conclusion that this has resulted from
the way in which the current Minister has

interpreted that section of the Act. Whether it was
he or his advisers or the changes in the department
that have resulted in that interpretation is not
clear, but it is clear that the controversy princi-
pally arose since the current Minister came to be
in charge of administering the Act.

Mr Burkett: That is not true, because Reno
Marchesi and Matthews, councillors of the Shire
of Canning-

Mr TRETHOWAN: The member for
Scarborough obviously did not listen to what I
said, because I said substantially not that there
had been no problems in respect of pecuniary
interest in the time of the previous Government,
but that the volume and scope of those problems
increased since the time this Government came to
power and particularly since the judgment of a
particular local court in respect of councillors of
the City of Canning. Since that time there has
been a bushfire effect with regard to pecuniary
interest right across local government. It has been
a method by which people, and particular council-
lors, who hold different views from other council-
lors, have tended to want to attack them by trying
to find out if they have acted against the interpret-
ation the court made of the pecuniary interest
provision.

I am afraid that the facts speak for themselves.
This concern has principally only arisen since the
current Government's interpretation of the Act.

Mr Carr: The court's interpretation; I initiated
the action which led to the court hearing-I con-
cede that-but it is the court's interpretation.

Mr TRETHOWAN: Of course it is the court's
interpretation. Concern has been expressed to me
by local government that the Minister has chosen
to interpret the Act more rigorously in regard to
some cases than to others. There seems to be con-
fusion and a suggestion has been made that the
Minister is playing favourites in regard to in-
terpretation of the pecuniary interest provisions. I
will illustrate that further on in the debate.

It is an extremely difficult problem and the
current Act provides as it should that the Minister
has discretion in regard to whether a prosecution
is taken forward. The fact remains that the pros-
ecution of those councillors in the City of Canning
was probably rather a difficult decision because on
the basis of the amendments it was quite clear that
they would have had an interest which was at least
trivial, if not totally irrelevant, and covered by the
section relating to having an interest in common
with a substantial proportion of their ward.

Mr Burkett: Roundabouts in their street! The
people would have said the roundabouts lowered
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the value of their property. It is a strange pecuni-
ary interest.

Mr TRETHOWAN: The member obviously
does not understand that the pecuniary interest
provisions work both ways-against one if the
value goes down and for one if the value goes up.
Either way one should not vote because of the
pecuniary interest. That is one of the problems
with the existing wording of the Act. As I have
just been reminded, the law in that particular situ-
ation could be said to be an ass. It does not take
account of the person's interest, only of what is
written in the legislation. That is why this particu-
lar matter is so difficult.

One of the concerns expressed relates to the
difficulty about which Matters to prosecute and
which matters not to prosecute. Thai appears to
have changed with the change in Government. I
will illustrate that with some of the examples
given to me. One of the points of concern is that
not only has the Minister initiated prosecutions in
some cases and not in others which appear to be
similar or lesser breaches of the provisions, but he
has used the opportunity on a number of occasions
when he was advised prosecutions would be unsuc-
cessful to blacken the names of councillors rather
than take them to court.

I refer to a matter which occurred in the Town
of Albany where an accusation of pecuniary
interest was brought against four councillors. ALl]
the councillors had businesses within the town.
One owned a lunch and cake shop; another a lot-
tery kiosk, and another a corner store. They voted
on a motion in the council concerning the exten-
sion of trading hours. They all opposed the mo-
tion. I would have thought that that if anything
was an interest held in common-there were no
wards at that stage in the Town of Albany-with
the vast majority of small business people in the
town whom they were representing.

Mr Carr: But not all the people in the council or
even a reasonable percentage of the people in the
whole municipality-only an interest in common
with other businessmen.

Mr TRETHOWAN: That is still a substantial
proportion. It is a general interest. They would
have been totally exonerated and I understand the
Crown Law Department advised the Minister they
were trivial matters under the existing law. They
would have been exonerated under the provisions
introduced in this Bill.

Mr Carr: The advice was that three were trivial
and I did not initiate prosecutions. I sent letters of
warning saying "You appear to have breached
these provisions, but seeing that it is relatively
trivial I do not intend to take any further action".

One was a person with a rather more significant
direct interest, and one prosecution was initiated.

Mr TRETHOWAN: I understand that was
slightly different from the three. The point is the
Minister did not institute proceedings against the
three councillors when the advice given to him was
that they had a trivial interest. In spite of the fact
that he had given an undertaking to the mayor and
the council that he would advise them prior to any
publicity, the first they heard of the matter was
when the news release from the Minister was
broadcast on the local radio station. I understand
the Minister subsequently informed them that a
letter had been posted in Perth to them on the
previous day. That was on a Tuesday but the letter
was not delivered until the Friday.

Mr Carr: That is not true. I accept that they
heard about it on air, but that was a failure of the
postal system. It was not three days later.

Mr TRETHOWAN: That was what I was
informed by one of the councillors involved.

Mr Carr: The basic line is correct, but you have
stretched it a bit.

Mr TRETI-OWAN: I was informed that the
councillor did not receive his letter until the
Friday and it was postmarked Tuesday. It was on
radio at 8.00 am. on Wednesday following a telex
distribution of the Minister's Press release. That
was the first anyone in the Albany area had heard
of the matter. Had the Minister considered the
Matter to be trivial, he could have written to the
councillors and said, "This matter is trivial. You
should have declared an interest, but I am pre-
pared to overlook it. Do not do it again. I am
advised you have not contravened the Act."

He made public the accusation against them
although the Crown Law Department had advised
it was trivial. It had a detrimental effect on the
councillors.

Mr Carr: Surely you understand there had been
a great deal of public attention in Albany. The
Press were aware of the matter and were ringing
me every day. There was no way I could avoid the
Press' being informed in due course. There was no
way to avoid a Press announcement.

Mr TRETHOWAN: That is very interesting
because it highlights the attention the Minister
gave to this case compared with other cases. In
another ease I understand one of the councillors
had an interest in a local caravan park. I was told
he made a very deliberate speech at council meet-
ings regarding the provisions council should move
to have for permanent residents in caravan parks.
No interest was declared and no action was taken.

Mr Carr: Where is this?
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Mr TRETHOWAN: In the Town of Albany. I
was informed that another councillor in the Town
of Albany voted on the Frederickstown project
which is a major redevelopment project backed by
the council and the State Government affecting a
substantial part of the business centre of Albany
even though be owned a property in the area, and
did not declare an interest. The matter was
brought to the Minister's attention and no action
was taken in the case of a person with a properly
in an area subject to major redevelopment under
this project.

I ask members to contrast that with the action
against three small shopowners on the council who
voted against an extension of trading hours. They
may have represented hundreds of other small
businessmen and their families in the Albany area.
Action was taken against them, It was made pub-
lic that those people had done something wrong,
although the offence was trivial and the Minister
was not prepared to prosecute because he knew a
prosecution would not succeed. He publicly black-
ened their names.

In another case the councillor who had property
affected by the Frederickstown project owned a
restaurant in one of the main streets of the town.
When an application was made to the council by
another person seeking information with a view to
operating another restaurant in a similar situation,
the councillor who owned an existing restaurant
voted with the council on a split vote not to pass
that information to the person proposing to go into
business.

If preventing competition is not a pecuni.ary
interest I do not know what is. However, that
matter was brought to the Minister's attention and
no action was taken. That case was far more direct
than the case of the three councillors who owned
their own businesses-a lottery kiosk, corner store
and cake shop-and who voted for extended
trading hours. They were publicly reprimanded by
the Minister.

In another case one of the councillors from the
Town of Albany is a part-owner of a contracting
business and his business has received two, or
probably more, major contracts some of which
were in the vicinity of hundreds of thousands of
dollars from the Town of Albany. In all those
cases the councillor did not declare an interest
regarding the provision of funds relating to those
contracts and no action was taken.

Can members draw any conclusion other than
that some people are being treated differently
from others? Three councillors, because they
opposed the introduction of extended trading
hours in their community, were publicly

reprimanded, yet other councillors with far more
significant interests have had no action taken
against them. I Find that unacceptable and that is
the reason I say that these problems did not occur
until this Minister took charge of the pecuniary
interest section in regard to local government and
they have grown substantially since that time.

I refer members to another local authority
which had concerns in regard to pecuniary
interests; that is, the City of Canning. Members
will recall that the concern in local government
about pecuniary interest arose because a council-
lor of the City of Canning was prosecuted because
he voted on a motion to establish a roundabout in
his street and did not declare an interest.

Mr Jamieson: There were two of them in the
same street.

Mr TRETHOWAN: Yes, but only one council-
lor had the case raised against him and as a result
he was found guilty by a magistrate. His interest
was obviously in common with everyone else in
that street and possibly with people in the sur-
rounding locality who used the cross street where
the roundabout is situated. The Minister was pre-
pared to take action and prosecute that councillor
before a court.

Let us look at a couple of other cases with
regard to the City of Canning.

Mr Burkett: That prosecution was well under
way before the member for Geraldton became the
Minister for Local Government-make no mis-
take about it.

Mr TRETHOWAN: Who instituted the pro-
ceedings? The Minister instituted the proceedings.
The member for Scarborough is wrong.

Mr Carr: Just to get it right: At that particular
time it was the police who instituted the proceed-
ings. I referred it to the police.

Mr TRETHOWAN: The Minister referred it to
the police.

Mr Carr: I did-that because when I came into
Government I found there was no established pro-
cedure in the department to deal with pecuniary
interests.

Mr Rushton: That is an untruth.
Mr TRETHOWAN: I know that [he member

for Dale will undoubtedly cover the way in which
that section of the Act was interpreted prior to this
Government taking office.

At least two other cases in the City of Canning
caused some concern. One councillor on six oc-
casions failed to declare an interest in regard to
town planning scheme No. 21 which was a scheme
to redevelop the Queens Park area of the city.
Although that councillor owned an acre of prop-
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erty within that area he failed to declare an
interest. The new town planning scheme consider-
ably increased the density allowed in that area and
it resulted in a substantial benefit 10 that council-
lor as it did to many other people in that locality.

However, no action was taken against this coun-
cillor on the same principle affecting the council-
lor who did not declare an interest in regard to the
roundabout. The matter was brought to the Minis-
ter's attention, but no action was taken.

In another case involving the City of Canning a
councillor who at one time was a Labor candidate
had a pedestrian overpass built at the end of the
street of which he was a resident-it was an
overpass over Albany Highway-and he did not at
any time declare an interest when the matter came
before the council. I would have thought that that
case was an exact parallel to the prosecution
which was referred to the police in regard to the
voting on a roundabout, yet this councillor had no
action taken against him.

Can members blame people in local government
for feeling that this Minister has played favourites
in regard to the way in which he has used his
discretion in exercising the pecuniary interest pro-
vision of the Local Government Act?

The Opposition supports the amendments be-
cause they will at least remove the conjecture
about most of those types of controversies I have
mentioned because the Bill makes much clearer
the grounds upon which a person can claim that he
need not declare an interest. It will allow a coun-
cillor to exercise his democratic rights because,
after all, he is elected to represent the munici-
pality.

It is true that we will have to see how the new
amendment operates in practice. Concern has
been expressed in some quarters that the Bill may
not be adequately worded. However, that is not
the advice I have received from officers of the
department, whom I know are skilled in local
government matters, or from independent lawyers
who are experienced in handling local government
matters. The advice I have received is that the Bill
goes a long way towards making the situation
clear and it will allow councillors to know in what
areas they can take action to safeguard the council
and to ensure that a proper democratic debate
takes place

The Opposition will monitor this Bill and will
listen carefully to local government to ensure that
any anomalies which arise are brought to the at-
tention of the Government. I give a commitment
that when we become the Government we will
certainly move to strengthen these provisions
should there be any deficiency-I cannot foresee

any at present-in the intention of the legislation.
We will move rapidly to clear up matters to ensure
that once and for all everyone knows the ground
rules.

Presuming that this Bill will pass and become
law I ask the Minister whether he will give ant
undertaking to provide all councillors and local
authorities with a clear description of the effect of
the law. I know that the adult franchise and rating
provisions which were passed last year are far
from being clearly understood by many people in
local government. When there is a substantial
change in an Act dealing with a controversial area
it is important that local government councillors
and staff are clearly advised about the implication
and nature of the change to the Act.

The next provision of the Bill relates to another
very difficult and thorny problem that has arisen
over the last 18 months; namely, surcharging. The
principle area of concern that has been made pub-
lic is in regard to the Shire of Wanneroo and to
the surcharge notices there. The Opposition sup-
ports the intention of the Government in terms of
the amendments that it endeavoured to introduce.
However, I certainly was much concerned about
the drafting of parts of the Sill to amend the
surcharge provisions. I also got a very strong reac-
tion from a significant section of local government
in regard to the original drafting. 1 worked on it
and had further discussions with senior officers of
the Minister's department. I have provided a copy
of the amendment and the reasons for the intent. I
know that the Minister has looked very carefully
at that and in the interests of providing good legis-
lation we have managed to sort out most of the
differences we might have had. I believe the prob-
lem has been or will be substantially overcome,
presuming the Minister, perhaps in the Committee
stage, is prepared to introduce amendments which
are substantially similar to the ones that I have
put on the Notice Paper. I believe that that is an
example of where the Government and the Oppo-
sition can co-operate in an area which is in its
objective not politically controversial.

I also endorse my understanding of the Minis-
ter's intention, that is, to allow him in amending
this section to lift the surcharges in regard to the
Shire of Wanneroo. There are two factors regard-
ing the surcharges: One is the right or ability
under the Act for a council to transfer moneys
from its municipal fund into a legal town planning
scheme for use in that town planning scheme and
then transfer them back into its municipal fund
when the town planning scheme is completed. One
provision of this Bill makes that retrospectively
proper in terms of the transfer of funds.
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That is an important move. It is important to
clear up not only the surcharge area but also ac-
counting directions in the last part of the Bill,
because there are areas of change in the account-
ing directions which would make that essential in
order for that to be accomplished, and in order for
the provisions to dovetail together. That is not a
controversial area and the Minister has done the
right thing by clarifying it and introducing the
amendment.

The problem with regard to Wanneroc rests on
the fact that while funds have been taken from the
municipal fund and transferred to the town plan-
nling scheme, during the period they rested in the
town planning scheme, there is a belief by the
auditors-I believe a correct belief-that an
imputed interest rate should be charged against
the use of those funds because the funds were
transferred from a municipal fund which is there
for the benefit of the whole municipality into a
town planning scheme, which benefits only a small
proportion of the municipality. On that basis it
could be said that that small proportion is getting
a disproportionate use of funds compared with the
total municipality; so it is appropriate to charge a
rate of interest when funds are transferred be-
tween the town planning scheme and the munici-
pal fund.

The last clause of the Bill deals with the ability
of the Minister to exercise the option in regard to
the Shire of Wanneroo not to proceed with sur-
charges based against that imputed interest on the
transfer of funds.

Mr Clarko: Did Father Christmas work out the
amounts that each of them were liable for?

Mr TRETHOWAN: I am not sure how that
arose. Certainly the first assertion was in regard to
the total amount, including the transfer of the
funds. The second was a much lesser amount
which I gather was related to the imputed interest
involved.

Mr Clarko: Do you think they threw darts at a
board?

Mr TRETHOWAN: I am not sure how they
arrived at it.

Mr Carr: A whole range of different decisions
were made at different council meetings and the
Auditor General made attributions in relation to
each decision to each councillor who was present
at each meeting.

Mr Clarko: It is crass stupidity to put it in
dollar terms like that.

Mr TRETHOWAN: It certainly indicated the
inadequacies of that current provision of the Act.

Mr Clarko: I think it was done for partisan
political purposes.

Mr TRETHOWAN: That is possible. What I
wanted clearly to demonstrate was the position the
Opposition was taking in regard to the amend-
ments to this section, with which we concur with
the Government. We have worked towards seeing
that an appropriately good piece of legislation is
finally available to safeguard the interests of coun-
cils and officers of local government.

Mr Burkett: And to encourage people again to
feel free to stand for local government.

Mr TRETHOWAN: That is a very important
point that the member for Scarborough has
touched on. It is very important that the ground
rules be perfectly clear so that people of repute
and experience feel themselves quite capable of
taking on the responsibility-a very onerous re-
sponsibility if carried out properly, but one which
is of great advantage to the community-of be-
coming elected as a councillor to represent a major
municipality. I wanted clearly to differentiate our
point of view in regard to those amendments from
our view on the way in which the Minister has
carried out some of his actions in regard to the
Shire of Wanneroo. In particular, I raised the
same sorts of concerns as I did in regard to the
town of Albany. My concern relating to the trivial
pecuniary interest offences of three councillors
was that the Minister did not prosecute them but
made the whole thing public through the media.

That meant that those councillors did not have
the opportunity to go to a court of law and have
that court of law say they were not guilty and have
their names cleared. Their names were blackened
publicly through the media in respect of an
imputed offence.

The same thing occurred in regard to the Shire
of Wanneroo, particularly ini regard to the report
that the Minister has been repeatedly asked by the
shire, by members of the Opposition and by other
outside interests in the community to make public.
The Minister made a Press statement following an
investigation instigated by a previous president of
the Shire of Wanneroo. That Press statement of
17 January this year was headed:

Inefficiency, neglect and mismanagement
by past Wanneroo councillors and staff are
revealed in an investigative report to the
Government.

The Minister went on to urge the council to set its
management house in order. The significant prob-
lem is that the assertions were made publicly. As-
sertions that the Shire of Wanneroo and past
councillors and past council officers, by impu-
tation, were inefficient and neglected and
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mismanaged the Shire of Wanneroo were made
publicly. That was a major slander against that
shire, yet the Minister was not prepared to bring
to the public the substantiating document. He was
niot prepared to substantiate those charges. He has
been asked repeatedly to do so. He has been asked
by the Shire of Wanneroo in a public advertise-
ment; he has been asked in newspaper articles, and
in this House and in the other place. Each time he
has said he is not prepared to do so. The problem
is that it smacks of the same tactic as in regard to
those three councillors of the town of Albany.
Crown law opinion was that there is no possibility
of getting a successful prosecution. They were not
privately advised; they were advised through the
media, so their names were blackened. They would
have found it very difficult to survive that in re-
gard to their reputation as councillors.

The same thing has happened in the Shire of
Wanneroo. I remind the House that the person
who brought these original accusations with re-
spect to that shire has very close contacts with the
Labor Party. That person has a very close associ-
ation with that party and, as I understand it, at
one time was a member of the party. Certainly, on
many occasions, that person has been supported
by the party.

It smacks of partisan politics to do what I have
heard the Minister for Parliamentary and Elec-
toral Reform, the Leader of the House, accuse
members on our side of doing; yet a Minister in his
own Government has done it a number of times in
regard to people outside this House who are in no
position to defend themselves.

Surely that is an example of double standards.
He accuses the Opposition of doing it, but he does
not accuse a Minister in the Government of doing
it. Here is evidence publicly blackening the names
of past councillors of the Shire of Wanneron, yet
they are not provided with details of what they are
charged with in order to enable them to agree or
disagree. It is a gross exaggeration of the situ-
a tion.

As I have travelled around local government in
the last three months it has been repeatedly put to
me that there is concern over the Wanneroo situ-
ation. Concern has been expressed by the Local
Government Association about the way this mat-
ter has been handled and the action which has
been taken because they can see the partisan
nature of the way in which the Press statements
were made. They can see the way in which
people's reputations have been blackened without
their being given an opportunity to defend them-
selves. That condemns the Minister's handling of
that situation while supporting strongly the
amendments brought forward and the co-

operative way in which we have worked together. I
draw a distinction between those two areas.

I do not believe that local government will over-
look the way in which some of the administrative
decisions of this Government have been made, or
the interpretation which has been placed on those
preferential sections of the Act.

There will be great relief when this Bill becomes
law, provided it can be fine-tuned to take account
fully of the needs of local government. The
amendments could facilitate the introduction of
new accounting directions, which is a very positive
move.

I remind the House that the committee which
brought the report forward was instituted by the
previous Minister for Local Government when the
Opposition was in Government. It was our inten-
tion at that time to assist in a major update of the
accounting directions. The Minister has continued
with officers of his department in that task, and he
is 10 be commended for it. In a sense it has been
another joint project brought to fruition which will
continue with the introduction of the accounting
directions.

This is another area where, even with the best
will in the world, we may find problems with the
introduction of a new set of accounting directions.
Great efforts must be made in terms of explaining
these major changes in the accounting directions
to councillors and to the professional staff of coun-
cils throughout the State. The Minister should
give an undertaking to ensure that that occurs,
because people must be made familiar with the
situation before they take on something like this.
It will fit in very nicely with the current pro-
gramme that the Minister has begun in regard to
the standardisation of computers.

I remember previously being involved in a sub-
mission made by the Australian Institute of Man-
agement to the committee where it recommended
standardisation in the use of computers, bearing in
mind the use of computers in formulating new
accounting directions was an important aspect of
updating and changing the system throughout the
State. I believe that is being done well, and I
congratulate the Minister and the Government for
continuing with that programme.

We support very strongly those amendments to
the accounting directions. Even with the best will
in the world we may find problems because the
accounting directions must cover large
municipalities such as the City of Perth, the City
of Stirling and the Shire of Wanneroo. These are
really large, sophisticated municipalities which
handle millions of dollars. They have very sophisti-
cated management structures and a high degree of
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computerisation. The directions must also be suit-
able for the use of small pastoral shires in the far
distant parts of the State and all the shires in
between.

The problem is a very difficult one to overcome.
The methods involved in solving the problem will
allow local government to move into areas of man-
agement which are now standard in the commer-
cial sector.

The formation of those provisions, coupled with
the encouragement to provide audits, will in the
long run add to the flexibility of the financial
structure of local government and provide better
accountability to those people who provide the
funds, particularly the ratepayers and the electors
of the municipalities.

We must remember that in the long run that is
what the accounting directions are all about. The
accounting directions are substantially about en-
suring that funds are accurately accounted for and
also to enable those people who provide the funds
and elect the councillors to office to dispense the
funds to measure the efficiency and effectiveness
with which those funds are utilised. By freeing the
accounting systems of management practices jn
local government, those aims will be facilitated.

This is a very important Bill, and it is one which
is very much needed. I express some concern-I
do not believe this was the Minister's fault-that
again, important legislation has been introduced
towards the end of the session. We have a pattern
of that with local government Bills, but I suspect it
may well be because preference has been given to
drafting in other areas which we on this side of the
House would consider inconsequential and unim-
portant when compared with legislation such as
this.

I thank the Minister [or his co-operation in
allowing me to be briefed by officers of his depart-
ment and for the discussion I have had with him
over the amendments. I believe we will end up
with a good piece of legislation which will satisfy
local government. I hope the Minister will be pre-
pared to give an undertaking to review the prob-
lems and to continue discussions in relation to this
Bill.

MR CASH (Mt. Lawley) [9.09 p.m.]: I want to
make it clear, firstly, that the Opposition, as the
shadow Minister has said, supports the piroposed
amendments as set out by the Minister. The pur-
pose of this Bill is to deal with three specific areas,
the first being that of pecuniary interest, the sec-
ond surcharges, and the third accounting direc-
tions.

We believe there is a need to move some amend-
ments to the proposals the Minister has put before
us. As I understand it, some of those proposals

have already been discussed behind the Chair with
the Minister. I am sure good sense will prevail
when we come to deal with them.

In the Minister's second reading speech made
some two weeks ago, it was suggested that late in
1983 there was in local government circles what
amounted to mass confusion about pecuniary
interests. You, Mr Acting Speaker (Mr Burkett),
will know from your experience during the many
years you served as a mayor and councillor in the
City of Stirling that, prior to 1982, for a number
of years we had little trouble in local government
with the provisions of the Act in regard to pecuni-
ary interests.

Prior to 1982 we had a number of Ministers for
Local Government who were held in high regard
by members of local government. I have been a
member of the City of Stirling for a number of
years and remain a member, so I speak with some
experience on the past service we have had from a
number of Ministers prior to 1982. During that
time we found that, in general, local government
existed in a fairly stable environment.

Mr Jamieson: Are you suggesting that the rot
started in 1982?

Mr CASH: I thank the member for Welshpool,
because he has led me into the next comment I
wanted to make. He is quite right; l am suggesting
that, since 1982, when the ALP won the State
election, there has been a destabilising influence in
local government. That is something which the
member for Welshpool may not wish to acknowl-
edge, but it has existed.

Mr Jamieson: Don't you mean since 1983?
Mr CASH: I stand corrected. I thank the mem-

ber for Welshpool for at least pointing out to me
that in fact the rot did not start in 1982; it started
in 1983. 1 am prepared to accept that, because of
the many years of experience the member for
Welshpool has had in this House.

I suggest that since the ALP Government took
office in 1983 there has been a destabilising effect
on local government and it is something which, in
general, local government has found very hard to
accept. For many years local government was in a
very stable situation. No problems were experi-
enced with pecuniary interests. In fact we basi-
c-ally used the rule of commonsense and matters
which are now unable to be discussed at that level
within councils were sorted out fairly easily.

Since 1983 the position has changed. While I do
not point the bone directly at the current Minister
for Local Government for whom I have a high
regard as an individual, although I do not necess-
arily agree with everything he does in respect of
local government, a number of situations occurred
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which caused great concern within local govern-
ment circles. One of those was the prosecution of a
number of City of Canning councillors who made
some decisions in respect of roadworks. The
roadworks were located near the private resi-
dences occupied by some City of Canning council-
lors. At that stage it was deemed that the council-
lors concerned had a pecuniary interest. They
were prosecuted and the court found, as I under-
stand it, that they had a pecuniary interest, Of
course, that is when the trouble started.

Mr Jamieson: The matter was referred to the
Minister by the council.

Mr CASH: I will take up the member for
Welshpool's comment. He is quite right in that the
issue was referred to the Minister by the council.
Does the member for Welshpool know why that
occurred?

Mr Janmieson: It occurred because a war was
going on.

Mr CASH: It was politically inspired.
Mr Jamieson: It was not political; it was just a

war. They regarded one group as being a Mafia
group and another as being something else.

Mr CASH: I suggest to you, Sir, that the reason
that the council referred this case involving the
City of Canning to the Minister was that it was
politically inspired.

Mr Jamieson: There was one Labor member on
that council at the time.

Mr CASH: At times I wonder who has the
floor-the member for Welshpool or 1.

Mr Jamieson: l am doing better than you are.
Mr CASH: The member for Welshpool is not

doing better than 1, because he is not presenting
the facts as they are.

Mr Jamieson: You tell me the other Labor
people on that council at that time besides Hol-
land.

Mr CASH: The reason that the case concerni.ng
the City of Canning was referred to the Minister
was that it was politically inspired or, as the Min-
ister suggested, perhaps it was factionally inspired.

The point I make clearly is that was the begin-
ning of the destabilisauion of local government in
respect of pecuniary interests.

Mr Trethowan: Many other instances were re-
ferred to the Minister's office, but prosecutions
did not occur.

Mr CASH: The member for East Melville is
right in his comment. There is no question that the
Minister's office has been selective in its determi-
nation of who should be prosecuted and who
should not in respect of pecuniary interests.

The other situation which Occurred related to
the Shire of Wanneroo where, at the request of a
former shire president, a Mr Keith Pearce-as
members would probably know, he is a very close
relation of the Minister for Planning in so much as
they are brothers-the Minister for Local Govern-
ment was able to be convinced that, bearing in
mind that Mr Keith Pearce had lost his seat at the
previous local government election, an investi-
gation should take place into the Shire of
Wanneroo to determine whether correct account-
ing procedures had been adopted in respect of
some funds used on a town planning scheme.

Once again we saw the rather selective pros-
ecution of individuals. The Minister determined
an investigation should take place and the inspec-
tors found certain discrepancies had occurred in
respect of the Shire of Wanneroo. No-one disputes
the fact that, at that stage, the Shire of Wanneroo
was a very fast-growing municipality. It is possible
that it did not dot all the "i's" and cross all the
't's". The inspectors found there was room for
complaint and recommended to the Minister that
some of the current councillors, a number of for-
mer councillors, and some former officers of the
Shire of Wanneroo be surcharged for amounts of
money for which the inspectors believed they were
responsible.

Once again I make the point that there was no
question that people in local government circles
saw the investigation of the Shire of Wanneroo
and the ensuing surcharges as a very selective way
in which to single out people on whom the Govern-
menit wanted to put the finger.

Mr Carr: Might I just correct that for a start?
No inquiry was initiated by the Government that
led to the surcharges. The surcharges were applied
by the Auditor General following his normal
annual audit. The Government had no control over
that situation until the Auditor General's report
was brought down with the surcharges as a part of
it.

Mr CASH: I hear what the Minister says and I
suggest that, if in fact that is the truth of the
matter, he would be prepared to release the report
which was made.

Mr Carr: We are talking about a different mat-
ter.

Mr CASH: The surcharges were levied against
the various councillors and the report came for-
ward.

Mr Carr: It was a separate report.
Mr CASH: That is right; it was a separate

report. I am pointing out the selective way in
which the Minister's department has dealt with
the Shire of Wanneroo. On numerous occasions
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officers of the Shire of Wanneroc asked the Minis-
ter to dispense with the surcharges, and I accept
that problem is being dealt with in the amend-
ments to the legislation now before us. However,
the Shire of Wanneroo asked also whether it could
have a copy of the report which was made and in
respect of which many councillors believed the
Minister's comments slandered them. Ever since
that report was made available to the Minister's
department, he has not seen fit to pass it on to the
Shire of Wanneroo.

As late as March, only last month, the Shire of
Wanneroo was so concerned about the treatment
it was getting from this Government that it put a
full-page advertisement in The West Australian to
explain to its constituent members in the Shire of
Wanneroo what the report was all about and why
the Minister was apparently denying them access
to that document. I ask the Minister now-

Mr Carr: I offered them many times an oppor-
tunity to look at the report.

Mr CASH: The Minister has offered the oppor-
tunity to the president, as I understand it, to re-
view the report.

Mr Carr: And the council.

Mr CASH: After the president viewed the re-
port, the Minister asked him not to release the
contents of the report. That is not the way the
councillors of the Shire of Wanneroc want to do
business. They want the report to be tabled and
made a public document so that the ratepayers of
Wanneroo can judge for themselves the actions of
their councillors and officers in that area. I
suggest to the Minister that if he wants to show
good faith towards local government he will recon-
sider his position and table the document as soon
as possible so that the councillors and officers of
the Wanneroo Shire and the many ratepayers in
that new and developing area can fully understand
the message that obviously is contained in that
report. The mere fact that the Minister is not
prepared to table the report would seem to indi-
cate that there is very little evidence in it, and
obviously he does not want that fact to come out,
especially prior to the local government elections
which are due to be conducted in a matter of three
weeks.

Moving on to the area of pecuniary interests, in
the case of my own local authority, the City of
Stirling, prior to 1983, as Mr Acting Speaker (Mr
Burkett) would know, we had very little difficulty
in dealing with the area of pecuniary interests. If a
councillor believed that he had an interest in a
particular development you, Mr Acting Speaker,
as the mayor, would often rule that, yes, he did
have such an interest or, no, the interest was triv-

ial, and he was allowed to remain in the chamber.
We experienced very few problems, but since the
prosecution-

The ACTING SPEAKER (Mr Burkett): Very
good leadership, I thought.

Mr CASH: Mr Acting Speaker, I agree with
you. Your leadership at some times was very good.

I make the point that the prosecution of the
councillors of the City of Canning, the treatment
by this Government of the Shire of Wanneroo, and
its treatment of the councillors of the Town of
Albany, have caused many regrets in local govern-
ment circles.

Returning to the City of Stirling situation, I
know that since 1983, when we had problems in
relation to pecuniary interests, we had the situ-
ation where the council was nearly robbed of a
quorum because councillors attending full council
meetings were of the view that they may have had
a pecuniary interest. Because of the unsettling ef-
fect of other councillors being prosecuted in this
area, we found that many councillors expressed
the opinion that they did have a pecuniary interest
when perhaps the subject being discussed was the
provision of playground equipment in a park half-
a-mile from where a particular councillor lived.

We experienced problems recently of council-
lors wanting to declare pecuniary interests when
we discussed the kerbing of local streets, and that
seems to take matters to an extreme situation. I
appreciate that those people would want to declare
a possible interest because they are certainly not
going to leave themselves open to prosecution.
There is no question that the amendments now
before us will clear up that area.

The Bill provides for the determination that a
member's interests are trivial and insignificant on
a matter before the council and, where that is the
case, there is provision for such a councillor to
speak and if the council so resolves, allow him at
times to vote on particular issues.

As I said earlier, the Opposition supports the
provisions in respect of pecuniary interests, but it
would be quite wrong of me to allow this occasion
to pass without expressing some of the concerns of
local government over the last two years. I men-
tion in respect of pecuniary interests and the City
of Stirling that some eight or nine months ago two
councillors who represent the Balga ward, the
ward in which is the ALP Chinese restaurant,
originally declared a pecuniary interest in regard
to that development. They were contributors to an
ALP fund that provided the finance to erect that
building, and, having discussed it with the town
clerk and others, they made the decision that they
did havQ an interest in that development and at

(65)
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that stage they declared a pecuniary interest. It is
interesting to note that some three or four weeks
later, when they realised that they wanted to exer-
cise a vote on this development, they approached
the Minister for Local Government and were
granted a dispensation in respect of that building.
While the Minister might consider that matter to
be quite insignificant, it left a very bad taste in the
mouths of many people in local goverment in the
northern metropolitan area.

Mr Carr; I didn't actually give them an exemp-
tion. I am trying to find the appropriate clause
which refers to members who are not trustees, etc.,
but who are only members of an Organisation.
There was an identical case at a very similar time
relating to a Liberal Party building-I think it
was in Bunbury-where I gave an exemption or
the same reply quoting the same section of the Act
with regard to that council. I reject any suggestion
that I have acted partially in respect of that mat-
ter.

Mr GASH: I was not suggesting that the Minis-
ter had acted partially. I was suggesting that on
one occasion when the ALP Chinese restaurant
was discussed by the Stirling City Council, two
ALP councillors deemed that they had a pecuni-
ary interest in the development and absented
themselves from the chamber when the vote was
taken. Three or four weeks later, after having
consulted with the Minister's department, and
having received dispensation or whatevr-the
Minister advised that they did not nave a pecuni-
ary interest-they then voted on this matter. I am
not suggesting the Minister exercised any
partiality in giving that advice to those councillors,
but I invite the Minister to perhaps tell members
of the House on how many occasions he has given
the same sort of advice to other councillors or
whether there was a particular motive-not on the
part of the Minister, but on the part of these two
councillors-to vote in respect of this develop-
menit.

Mr Carr I would say the two councillors
were wrong the first time or were given the wrong
advice. It is certainly not the actual case that
councillors throughout the State who have
declared pecuniary interests, did not really have
an interest that they needed to declare and then
subsequently received advice which caused them
to real ise they did not need to declare an interest.

Mr CASH: The Minister's comments are
interesting because the particular comments that
the two ALP councillors made at the City of
Stirling were that the Minister had fixed things
for them because they were determined to exercise
their votes in respect of that ALP Chinese res-
ta urant.

Mr Pearce: You don't feel you are mixing party
politics with local government?

Mr CASH: No. In fact, the vote on the ALP
Chinese restaurant at that time was 7:-6; that is,
seven against the proposal and six for the proposal.
Obviously their votes were seen by some as being
very critical. All ALP members of the City of
Stirling were obviously marshalled into voting on
that particular matter.

Mr Pearce: The Liberal members were mar-
shalled into voting too, including you.

Mr CASH: I find it hard to accept the comment
of the Minister for Planning because he is
embroiled, at the moment, in a debate with the
City Of Stirling with regard to that matter. Two
weeks ago, in this House, members will recall that
I suggested the City of Stirling had given a copy of
a QC's opinion to the Minister so that he could
understand the grounds on which the City of
Stirling had made a decision to refuse the ALP's
Chinese restaurant. One of the grounds was an
indication by the QC that the Minister had abused
his statutory authority in directing the council to
approve the restaurant. At that time I asked the
Minister for Planning whether he would be good
enough to furnish a copy of David Malcolm's
opinion that the Minister had received which gave
him advice on the ALP Chinese restaurant. I
understood that he would speak to the Mayor of
the City of Stirling to try to resolve the matter.

I have been advised by the planning committee
that the Minister had not taken up my suggestion
that he speak to the mayor to try to resolve the
matter and accordingly the ALP Chinese res-
taurant issue had been held over for another week
to give the Minister an opportunity to provide that
opinion on that matter.

The Bill covers a number of other areas.

The ACTING SPEAKER (Mr Burkett); The
member for Mt. Lawley should try to confine his
remarks to the Bill which is before the House
because I feel he has departed from that matter in
the last couple of minutes.

Mr CASH: I assure you, Mr Acting Speaker,
that any departure was a direct result of the com-
ment made by the Minister for Planning in respect
of the ALP Chinese restaurant.

Another matter the Bill addresses relates to sur-
charges. That clause is claimed to relate to the
Wanneroo Shire Council. There is no question
that there is a need for the surcharge provisions in
this Bill to be carried, although it may be necess-
ary to carry them in an amended form. I believe
that the member for East Melville has had dis-
cussions with the Minister and I hope that we can
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come to some agreement in relation to surcharges.
However, I make the point that it seems to me,
and the view is shared by a number of others in
the area of local government, that the original
surcharges at Wanneroo were imposed in a selec-
tive way and, as I said, investigations in that area
were instigated by Keith Pearce, a former shire
president of Wanneroo and also the brother of our
Minister for Planning who interjects when I speak
on this matter.

The other area that the Bill covers is that of
accounting directions. My discussions with a num-
ber of members who were part of the local govern-
ment accounting review committee suggests that
the Bill basically follows the recommendations
made by the committee and much of the account-
ing amendments that are provided for in the Bill
are of a technical nature to update the current
Local Government Act and allow for the new
computer technology that we now have for infor-
mation storage and retrieval systems, and provides
that shires can comply with those very necessary
provisions.

The shadow Minister, the member for East
Melville, spoke about the need for an education
programme for those who will be working with
these new accounting directions. I support him
wholeheartedly in that area.

It is intended that these provisions should come
into effect after 30 June this year. While some of
the larger local authorities have the facilities to
train officers in the new requirements of the Act,
some of the lesser populated shires and shires with
lesser revenues may find some difficulty if the
Department of Local Government does not get
onside and offer some advice in this area.

Mr Carr: We are actually running a series of
seminars and have included regional areas and so
on.

Mr CASH: That is a very positive situation and
I congratulate the Minister.

In the limited time that I have left I make the
point that there is a need to amend the current
pecuniary interest clauses. I am quite sure that
many of these problems which we experience with
pecuniary interest relate directly to the ALP's in-
volvement in local government matters.

It concerned me some 12 months ago to hear
from members of my own council, the City of
Stirling, that Labor councillors and prospective
Labor councillors were invited to a meeting, as I
understand it, held at Trades Hall, Perth, where
they were addressed by the Minister for Local
Government. During that function they were
urged to carry out the functions and policies of the
ALP.

Mr Mensaros: Is that so?

Mr CASH: The member for Floreat asked me,
"is that so?" I assure the member for Floreat that
that is an absolute fact. The Minister for Local
Government convened a meeting of Labor council-
lors.

Mr Carr: Attended a meeting.

Mr CASH: The Minister for Local Government
has suggested that he did not convene, but
attended a meeting for ALP councillors and pro-
spective Labor councillors, the main theme of the
meeting being that those ALP councillors and pro-
spective councillors should be seen to carry out the
functions and the policies of the ALP as they
affect local government in Western Australia.
That concerns me. It may be of interest to mem-
bers of this House to know that Noelene Edwards,
the wife of one of our Labor MLCs and a former
councillor of the City of Stirling, Hon. Graham
Edwards, MLC, is a candidate for election to the
City of Stirling ward of Osborne on 4 May of this
year. I pose the question: Is her candidature-I
remind members that she is the electorate sec-
retary of our Premier, Brian Burke-to be con-
strued as her trying to legitimise the ALP Chinese
restaurant? I consider that absolutely unaccept-
able.

MR RUSHTON (Dale) [9.40 p.m.]: It was held
previously that this amendment relating to pecuni-
ary interests was unnecessary, and it was held that
there should be some flexibility in regard to the
issue so that we did not paint local government
into a corner and it could not act in a practical
way.

During my term as the Minister for Local
Government, I had this question examined. In
fact, we made some amendments because the law
required it; but generally speaking it was a very
difficult issue on which to make changes without
making it impossible for councils to work in an
effective way. I am concerned that the change
being brought about now is because of the admin-
istrative practices of the Minister in that he, to say
the best, was not experienced and made certain
decisions relating to pecuniary interests which
really gummed up the works. He indicated that in
his second reading speech. It became necessary to
bring in these amendments to make the legislation
practical.

Previous speakers have said that the Minister
has been party political and partial in that regard.

Mr Pearce: You are another local government
Liberal. What are you talking about?

Mr RUSHTON: What is wrong with that?
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Mr Pearce: You should explain to your col-
league who stands up in this place and suggests
there is something wrong with party politics in
local government. He is a member of a local auth-
ority and makes party political decisions on that
authority when he is paid full time by the tax-
payers of this State. That is hypocrisy. You are
another one who has come straight out of local
government into the Liberal Party and organised
Liberal Party candidates throughout the State.
We are asking for less hypocrisy; that is all.

Mr RUJSHTON: That interjection, which was
nearly a speech by the member for Armadale,
does not explain the difference between belonging
to a political party and being a councillor of a
municipality without intruding a party political
position into that municipality, as against directly
becoming endorsed as a party political candidate
and intruding party politics directly into that
council. That is a most undesirable situation.

Mr Carr: You mean you are able to turn off
your political philosophy as you go into the council
chamber, and then turn it back on again after you
come out of the council chamber?

Mr RUSHTON: In my eight years on a muni.ci-
pality, I was able to represent the ratepayers of
that council, but I was not guided or directed in
my decisions on that council by a political party.
There was no joining together of votes based on a
party political basis.

Several members interjected.

The DEPUTY SPEAKER: Order! Just so that
members get it clear for the rest of the evening, if
they must interject, please do so to the person on
his feet. If he does not want to entertain the inter-
jection he will soon indicate that to me and I will
ask the member to stop interjecting. Please do not
interject to each other across the Chamber if you
are not talking to the person who is on his feet. If
members must talk to each other in that manner,
they should go somewhere else to do it.

Mr RUSHTON: Mr Deputy Speaker, thank
you for your comments. It is not my intention to
respond to any interjections because I feel it is
important to make the representation on behalf of
the Opposition and bring this debate to a close so
that the Minister can answer it.

I wish to make a few points regarding the legis-
lation before the House. It has been a question of
attitude and administrative practice that has
created much of the need for this legislation.
Administrations differ, and therefore we now have
the need for this legislation to put people out of
their misery regarding the question of pecuniary
interests. I have witnessed the extent to which
councils, because of the threat, wade through

many matters of triviality, and that is very sad to
see. One could not advise them to do differently
when one did not know what was going to happen
later by way of administrative change. I believe
there needs to be an attitude of support to local
government in all respects. The councillors are
volunteers who, without direct interest or pay-
ment, administer the local affairs in a very credi-
table way as far as I am concerned. If an organis-
ation is administered inflexibly, we would get inef-
fective council administration. There has been a
destabilisation of local government in the last
couple of years and for that reason it is essential
that that is put behind us now. I am concerned
that people could be influenced away from stand-
ing for local government, and that has been one
effect of this destabilising period. It is difficult
enough, as the Minister would know, for people to
be encouraged to offer themselves as candidates
for local government.

In recent times I have found that there has been
more resistance than ever to people offering them-
selves for these positions. There seem to be more
unopposed councillors at this local election than I
have ever known before. I do not know if that
stands up in statistical terms, but it looks that way
to me. The re-election of a councillor unopposed is
sometimes a reflection of satisfaction. Certainly in
the country people look at a councillor and what
he is doing, and if they believe him to be making a
satisfactory contribution, nothing happens. When
there is a change of member in the country, it is
just about by arrangement-somebody comes off
the council and somebody else goes on.

But the thing that does really worry me is that it
can be seen that there have been many partial
decisions made relating to the pecuniary interest
charges laid. The Minister has, on previous oc-
casions, reflected that when he assumed the
position of Minister there was no procedure by
which he could carry out his task relating to
pecuniary interests. I was amazed to receive his
reply to a question relating to people who have had
allegations made against them with respect to
pecuniary interests-it was my experience when I
was the Minister that the details were put on a
file. It was not a file relating to just one council,
but it related to pecuniary interests generally. The
Minister would have only to look that up to be
able to answer the first part of my question. That
would have told me how many charges had been
laid. [ just asked the Minister to list the number; I
did not want him to name the people. It is sad
when people are named, especially when no lack of
good faith is involved.

On reflection, the Minister would regard the
experience we have had with Albany and other
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councils as unfortunate and regrettable; and we
would not want that to occur again. That sort of
thing is reported through the media all over the
State.

It is difficult enough to find people of good
integrity who are willing to give their servi ces to
local government without throwing up these im-
pediments put forward by unfortunate Press
releases relating to the role of councillo rs.

I was somewhat amazed to receive the answer
that no record was kept of the number of alle-
gations in respect of pecuniary interests. I thought
the Minister would have a File, because there was
one in existence in the time of previous Ministers.
There was one Minister between the present Min-
ister and me. In my time, the advice came from
the Secretary for Local Government, and as the
Minister I made decisions relating to this question.
We seemed to be able to resolve the problems
without any great difficulty. Of course, if one
acted on all the changes that were raised, one
would do much harm to innocent people.

There is a need to protect ratepayers and to
protect the good name of local government. I did
not seem to have any great problem in this regard.

Mr Carr: Did you initiate any prosecutions? I
ask that as a serious question.

Mr RUSHTON: [ left that department in 1978
and I find it difficult to go back seven years. I
would need to check the files to obtain that infor-
mation. I dealt with amendments because of
people's interests in social organisations and there
were occasions of conflict in loan interests and
such matters. Some situations did arise where it
was necessary for me to make a decision relating
to acceptance or rejection of certain charges. I
dealt with those on the basis of what was practical
and aboveboard.

The Minister appears to have had some conflict
in interpreting matters of interest, interest in com-
mon, and people acting in good faith. He may not
have the same difficulties now that he has been in
this office for two years. I appreciate that it is not
easy to take on this task if one has not been
involved in local government. The Labor Party is
suspicious about local government and its inten-
tions. I have the opposite view; I served in local
government for eight years and I did not see any
of the seamy side that some people believe exists. I
think that we get tremendous results from council-
lors and staff, and the scarcity of misdlemeanours
is evident by the lack of publicity. Certainly oc-
casions have arisen which have been blown up out
of proportion. The situation that occurred in re-
cent times was the result of an inflexible attitude,
but I do not intend to dwell on that aspect.

I return now to the situation which has occurred
in the Shire of Wannerco regarding surcharge.
The problem arose because of the involvement of a
party political movement. Matters came unstuck
and instead of negotiation to achieve a satisfactory
solution it became a problem. I understand that
the reports made to the Minister indicate that no
suggestion has been made of any person acting for
personal gain, but that the actions were taken in
good faith. That knowledge reinforces my belief
that this matter could have been satisfactorily
resolved with the people involved in the town plan-
ning scheme if a moderate approach had been
adopted.' However, I understand the president of
the council at that time was so politically
motivated that he sought legal representation and
at a later stage disturbances occurred in the gen-
eral area to which there was strong reaction. It is
very sad indeed because reputations have been at
stake in this matter.

I understand the legislation will allow this mat-
ter to be satisfactorily resolved. I trust that this
will take place very speedily. If that is not the case
I hope the Minister will indicate that to me when
he replies.

We have been through very uncertain times re-
cently and I would like to think that the Minister,
on reflection, may agree that he would have acted
a little differently if he had had more experience
in these matters. It is important to remember that
local government is entitled to receive the support
of and a spirit of goodwill from the Minister as
opposed to a suspicious and inflexible approach
which does not allow local government councillors
to administer in the way they should. I look for-
ward to the Minister's comments on this aspect.

If I had been the Minister I like to think that
this legislation would not have been necessary.
However, under the prevailing situation it is
necessary, and it will be tested in the months and
years ahead to see if further changes will be
required. I hope that whatever happens the legis-
lation will not discourage people from joining local
government as councillors and that the legislation
will not prove to be inflexible in its general appli-
cation.

I have attended a number of council meetings in
the last year and I have been grieved to see the
approach which many councillors have adopted
with regard to declarations of interest. They were
so uptight about this matter that on occasions
there were barely enough councillors to make a
responsible decision because so many had declared
an interest. This is happening among people who
are not involved in politics, who have no enmity
towards each other, who in a spirit of goodwill
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serve local government but who, at the same time,
want to protect their individual positions.

I support the legislation.
MR CARR (Geraldton-Minister for Local

Government) [9.57 p.m.]: Tonight we have had a
little bit of a Jekyll and Hyde performance from
the Opposition in that its comments have fallen
into two categories. The substantial part of the
comments related in a very positive and construc-
tive way towards the Bill. The Opposition
addressed the three important issues contained in
the legislation. It referred to the manner in which
the Government has been prepared to make de-
partmental officers available to discuss the legis-
lation and spoke about the way in which we are
achieving a considerable amount of consensus with
regard to amendments that will be considered dur-
ing the Committee stages.

Insofar as that side of the Opposition's com-
ments were concerned, I very much appreciate
them. I thank Opposition members very much for
their support of the legislation and I am pleased
that we have in the main been able to work
together towards achieving solutions to problems
that everybody associated with local government
recognises as problems that need to be addressed.

With regard to the particular references made
to amendments, it is my view that we shall be able
to achieve consensus during the Committee stage.
The member for East Melville has put forward a
number of amendments. The Government has
considered those amendments and has agreed in
principle to most of them. In fact, with the assist-
ance of parliamentary draftsmen the Government
has come up with an alternative set of amend-
ments which substantially achieve the objectives
desired by the member for East Melville. We had
not reached agreement on one particular remain-
ing amendment but on examination of a sub-
sequent proposal for an amendment from the
member for East Melville, I am prepared to indi-
cate that I agree in principle with the point
proposed in the latest amendment discussed be-
hind the Chair this afternoon.

Provided Parliamentary Counsel agrees that the
wording will achieve what is aimed to be achieved,
I expect to agree to that amendment tomorrow.

Having said that about the constructive ap-
proach of the Opposition to the legislation, it was
a little disappointing, although not surpri sing in
this place, that the Opposition took the oppor-
tunity to seek to find some political points to
make, and to make up a few political points as
well.

Mr Clarko: Something you would be loathe to
do yourself'.

Mr CARR: I did refer to the things that happen
in this place.

I would like to make some reference to the
history of the pecuniary interest problem which
has occurred during the time we have been in
Government. It relates in particular to the so-
called Canning case in 1983.

When I became Minister for Local Government
the truth is that there was no set procedure within
the department to deal with allegations of
breaches of the pecuniary interest provisions. It
may have been that there had been no earlier
allegations of pecuniary interest breaches.

Mr Clarko: The member for Dale disagrees
with that.

Mr CARR: But he also indicated that he did
not recall a large number of pecuniary interest
allegations, and that may have been a part of the
explanation For the situation.

When I was confronted with the Canning case,
the departmental officers who advised me were the
same who had been there for a number of years,
but they were not really able to advise me on a
course of procedures to follow.

The second important thing to note is that, at
the time, there had been other allegations relating
to the same councillors and the same council on
the subject of postal votes and malpractices at
election time. Those allegations relating to postal
voting procedures had been referred to the Com-
missioner of Police for investigation by police
officers. When we were confronted with alle-
gations of pecuniary interest breaches, we made a
decision in the department to refer the allegations
to the Commissioner of Police to have them
investigated along with the other allegations
already being investigated by the police.

Subsequently the police initiated prosecutions.
It then followed that the court made a finding
which surprised a lot of people in local government
and which opened up a whole channel of concern
over pecuniary interest provisions.

The other result, apart from the uncertainty
created, was that the success of the factional com-
plaint in Canning encouraged other people in
other councils with factional interests to make
further complaints and allegations which I think
in many cases were based on factional attitudes.

The member for Dale referred to an answer in
which I indicated that there were 10 or I I cases
which had been referred for prosecution during
the time of this Government. There had been, in
addition, many other instances of complaints
made to me about alleged breaches of the pecuni-
ary interest provisions. I can assure members that
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there has been no joy for me to be receiving those
allegations and having to make assessments with
advice from my departmental officers on the
course of action considered appropriate.

I stress in the clearest possible terms that I have
attempted to approach this issue in an impartial
way and have attempted to treat every case on its
merits. I completely and utterly reject any alle-
gation that I have played favourites.

The claim that I had played favourites was not
made out very well. It obviously related to cases in
Albany and Canning and was based on assertions
that there had been allegations of more serious
matters, but that I had done nothing about those
allegations by way of having them proceed to pros-
ecution.

No names were given and I am not sure of the
cases referred to; however, I give the House an
assurance that each allegation was looked at by
departmental officers, who indicated to me
whether the allegations concerned such trivial
matters that investigations should not be
proceeded with because there was nothing in them
or that an inquiry was needed to establish the
appropriateness of prosecutions. In those 10 or I I
cases I mentioned just a little earlier, the papers
were referred to the Crown Prosecutor for his
ultimate decision on whether to prosecute.

It is just not reasonable for members opposite,
who have not seen the files, to make subjective
assessments that there has been some partiality
involved. In fact, two of the persons who have been
prosecuted are persons known by me to be strong
supporters of the Labor Party. They are two
people I have met on a number of occasions, and
one happens to be a personal friend. So the as-
sertions that I have acted partially for political
purposes falls down on those two examples.

I might also say, when we are talking about
naming people and embarrassing people by having
their names associated with allegations of pecuni-
ary interests, that at no stage have [ ever been the
first person to name in the Press any person who
was the subject of such an allegation. The type of
procedure that normally followed was that one
faction in a council or one _person in a council
would make an allegation against someone else in
the council and then run off to the Press and say
that the Minister had received an allegation that
councillors Bloggs, Smith, and Jones were the sub-
ject of pecuniary interest allegations and that the
Minister was investigating those allegations. The
names appeared in the media in that way on the
initiative of the people making the complaints. I
would then be confronted by the media and I

would as far as possible make small comments, as
has been the case just in the last day or so.

We have had an excellent example of where
quite a deal of publicity has been given to alle-
gations which have been made of breaches of
pecuniary interest provisions in a certain council. I
have attempted to avoid naming the councillors in
my discussions with the journalist who has been
asking questions on the subject. I have attempted
to do the right thing by councillors.

Reference was made to the case in Albany
where a misunderstanding of the capabilities of
the mailing service led to the councillors con-
cerned not receiving written advice from me until
after they had heard of the matter on the radio.

The last point that needs to be made about
pecuniary interests is the need to communicate the
changes to councillors. A suggestion has been
made a number of times over recent years that a
handbook on pecuniary interest be compiled. The
suggestion goes back to before we came to office,
so we suggest that it is not true to say that pecuni-
ary interest problems are something new which
have cropped up under this Government.

The proposal for a handbook seems reasonable
and it is our intention, once the legislation is
passed and is in place, to draft a handbook setting
up what the pecuniary interest provisions mean in
laymen's terms as far as possible and to have the
booklets available to councillors, officers, and any-
one else who wants them.

On the question of surcharges, I make the point
that this is the part of the Bill the subject of the
discussions relating to amendments I referred to
earlier. I am pleased with the co-operation that
has taken place.

A specific query related to the charges currently
involving Wanneroo councillors and officers and
ex-councillors and ex-officers. It is my intention
that the transitional provisions will be used to
dispense with those charges.

The situation in Wanneroo quite clearly is that,
according to the advice of the Auditor General,
there has been unauthorised expenditure contrary
to the Act, and a loss due to negligence contrary to
the Act, and that is why the surcharges were
issued.

There has not been demonstrated to me,
however, any wilful actions or any actions in the
terminology of our new legislation which concen-
trate on the wilfulness of actions taken by council-
lors. In the absence of any proof of councillors
having taken wilful action, it is my intention to use
the transitional provisions to dispense with those
surcharges as they relate to Wanneroo.
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An allegation was made that the actions I have
taken with regard to the Wanneroc Shire were
political. The irst thing that needs to be made
clear is that the surcharges were the result of the
Auditor General's normal report.

The surcharges were issued by the Auditor Gen-
eral. I took no action whatever in any way as
Minister which led to those surcharge notices. I
was confronted with the arrival in my office of a
copy of the Auditor General's report and a copy of
the surcharge notices which the Auditor General
had issued to those councillors and ex-councillors.

There was a little uncertainty at the time which
led to two actions being taken which appeared to
be in conflict. Firstly, I sought legal advice relat-
ing to the surcharge notices and I was told they
had been drawn up in such a way as to relate
to two improper situations-unauthorised
expenditure and loss or deficiency due to negli-
gence. I was advised initially there was no way I
had any discretion to discharge any of the moneys
involved in the surcharges. I was subsequently ad-
vised after a second legal opinion had been taken
that the two categories could be separated and
provision existed for me to exercise discretion with
regard to one portion of the surcharge notices and
not the other. Consequently I was in the position
of making what amounted to a second statement
saying that the amount of money was reduced
because of the ability of the Crown Law Depart-
ment to distinguish between the two categories of
improper action.

Some reference was made to a quite separate
and unrelated matter; that is, the inquiry
undertaken by departmental officers relating to
activities in the Wanneroo Shire. That matter had
nothing to do with the surcharge provisions. I
should respond to the comments made about that
inquiry although I have done so a number of times
previously in answer to questions in this House. It
appears there is a considerable lack of understand-
ing of what the inquiry was all about. I received a
submission asking for a Royal Commission into
certain matters in the Wanneroo Shire. I asked
departmental officers to conduct an internal in-
quiry for me to advise whether there was sufficient
evidence to warrant a Royal Commission into
matters in the council.

The result of the report to me was that there
was not sufficient evidence and a Royal Com-
mission was not appropriate. There were no mat-
ters of a magnitude which would warrant a Royal
Commission. The inquiry pointed out there were
considerable examples of poor administration, and
I have communicated that as is fairly well-known.
That advice was communicated in the Press
statement made at the time.

It has been alleged today that the council has
not been able to see the report. That is not true.
On something like four or five occasions I have
made it clear to the council that the internal de-
partmental report contains material which would
be useful for the council to see in terms of
correcting what remaining problems of
administration there might be at Wanneroo. I em-
phasise that most of the problems have been
resolved because we are talking about a period 10
years ago. However, some important and useful
items of advice are contained in the report which
would be of interest to the council. I have made it
clear to the council on several occasions that coun-
cillors and officers may examine the report in de-
tail and discuss it with the departmental officers
who were directly involved in the inquiry. Thai
offers still stands.

I simply reject the claims that the Government
or I have been biased or partial in any way in our
dealing with the Wanneroo Council. I have the
strong view that the Government and I have been
very kind to Wanneroo Council in seeking to
resolve its problem with the surcharge notices.

The third part of the Hill relating to accounting
practice has been well-received by the Opposition.
I acknowledge the comments made by the member
for East Melville that this project was initiated
prior to this Government's coming to office and
that it has been followed through. I repeat the
comment I made by way of interjection to the
member for Mt. Lawley that a series of seminars
is in progress-they may have commenced-
throughout the State to assist officers in particular
and councillors as well to come to grips with the
new accounting procedures.

The member for East Melville asked me for
assurances that each of the three matters will be
kept under review and that we will monitor them
and if necessary be prepared to amend. I am
happy to give an assurance. Like all legislation we
pass we do not know exactly how it will work in
practice. We are happy to monitor the progress of
the legislation and if further problems are found
we are happy to bring back amendments.

The member for Mt. Lawley made a couple of
comments to which I should reply although they
are not really related to the Bill. I refer to his
comments relating to party politics in local
government. He referred to my attending a meet-
ing of Labor Party councillors and people in the
Labor Party interested in local goverment. [
attended a meeting 12 months or so ago at which a
number of Labor Party people who were
interested in local government were present and
we discussed local government matters in general.
I do not apologise for that at all. I am prepared to
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speak on local government to any group of people
at any time.

The part of his comments which I found a little
disappointing was his attempt to refer to the
Labor Party's involvement in party politics in local
government. This has been thrashed around for a
long time and gets an airing by the Liberal Party
just before local government elections every year.
The simple reality is that party politics are in local
government in councils throughout the State.
There is no doubt about that. Probably more Lib-
eral Party politics exist in local government than
Labor Party politics, but I do not want to get into
an argument about that.

My personal view as Minister for Local Govern-
ment is that I do not care whether politics is in
local government or not. My main concern is that
the electors in an area who are choosing people to
represent them in local government should have
the opportunity to choose the person they want
and they should know what that person stands for.
I would like people to be more honest about it and
if they are involved in local government and they
are political they should be more open in saying
so.

I thank the Opposition for its general support of
the measures in the Bill.

Question put and passed.
Bill read a second time.

GAMING AND BETTING (CONTRACTS AND
SECURITIES) BILL

Receipt and First Reading
Bill received from the Council; and on motion

by Mr Tonkin (Leader of the House), read a first
time,

ACTS AMENDMENT (GAMING AND
RELATED PROVISIONS) BILL

Receipt and First Reading

Bill received from the Council; and, on motion
by Mr Tonkin (Leader of the House), read a first
time.

Second Reading
Leave granted to proceed forthwith to the sec-

ond reading.
MR PEARCE (Armada le-Minister for Edu-

cation) 1 10.21 p.m.): I move-
That the Bill be now read a second ime.

For ease of explanation, this Bill can be divided
into three main areas.

The first repeals two Statutes that might be in
force in Western Australia. they are-

16 Charles I I Chapter 7; and
9 Anne Chapter 14.

These are English statutes which relate to at-
tempts to control gaming in England. A degree of
uncertainty surrounds their application in this
State, They can be safely deemed not to have been
in force having been made obsolescent by the
adoption of the English Gaming Act 1835 in
Western Australia in 1844.

This Bill will also repeal the Gaming Act 1835,
section 841 of the Police Act and subsection 5(2)
of the Betting Control Act.

Section 1 of the Gaming Act 1835 and section,
841 of the Police Act are to be re-enacted in
modern* form in the Gaming and Betting
(Contracts and Securities) Bill. I will refer to
those provisions in my speech to that Bill.

Section 2 of the Gaming Act 1835 and
subsection 5(2) of the Betting Control Act are
repealed altogether.

Subsection 5(2) of the Betting (Control) Act
prohibits bookmakers from enforcing their bets in
relation to horse and dog races authorised by that
Act.

The repeal of subsection 5(2) of that Act is
necessary as part of the policy to enable book-
makers to sue losing punters.

The third part of this Bill contains technical
amendments to the Casino Control Act and
Liquor Act which are required as a result of the
passage of recent legislation relating to the casino
complex on Burswood Island.

I commend this Bill to the House.

Debate adjourned, on motion by Mr Bradshaw,

GAMING AND BET-TING (CONTRACTS AND
SECURITIES) BILL

Second Reading

MR PEARCE (Armadale-Minister for Edu-
cation) [10.25 p.m.]: I move-

That the Bill be now read a second time.

The main objective of the Bill now before the
House is to allow bookmakers to recover gambling
debts incurred in the course of their business. This
is provided for in clause 5 of the Bill. In addition
that clause provides for the enforceability of bets
made pursuant to the provisions of any of the Acts
specified in the schedule to this Bill. These are
forms of betting which have been specially
sanctioned by Parliament.

Bookmakers are at present excluded from en-
forcing bets made on credit by provisions in the
Betting Control Act and Police Act.
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The prohibition in the Betting Control Act
against the enforcement of a bet is to be repealed
by the Acts Amendment (Gaming and Related
Provisions) Bill which 1 have already introduced to
this House.

Although that Bill also repeals section 841 of
the Police Act, the subject matter of section 841 is
re-enacted in clause 4. However, prescribed bets,
including bets with bookmakers, are exempted
from its provisions.

The Law Reform Commission of WA
recommended this reform in 1977 and, more re-
cently, the Honorary Royal Commission into
Racing and Trotting made a similar
recommendation.

This Bill will also consolidate the law relating to
betting and gaming contracts, and securities given
in respect of betting or gaming.

As already explained, clause 4 contains a re-
enactment of section 841 of the Police Act. This
clause will also clarify the law in relation to the
enforcement of cheques and other securities.

Section I of the Gaming Act 1835 declares that
instead of a security given in respect of a bet being
void, as was previously the law, it was deemed to
have been given for an illegal consideration. This
means that although the winner cannot enforce
the cheque himself, a third party can do so,
provided he gave value for the cheque without
knowing that it was given in satisfaction of a
gaming debt.

A typical instance is where the winner endorses
the cheque to a bank or other financial institution.
it is clearly unfair to prevent the bank or finance
company from suing on the cheque in such cases.

The Gaming Act 1835 is to be repealed by the
Acts Amendment (Gaming and Related Pro-
visions) Bill. However, the effect of section I of
that Act is re-enacted in clause 4(l)(b) of this
Bill, except that it does not apply to prescribed
bets.,

In relation to prescribed bets, the winner can
himself enforce payment of the cheque and so can
any third party to whom he transfers the cheque.
If prescribed bets are to be enforceable, as this Bill
provides, it is clear that any cheques or other
securities given in satisfaction should be enforce-
able also.

In relation to gambling debts which are not
gaming debts, although the winner cannot enforce
the cheque himself, a third party can do so.
whether or not that third party knew the cheque
was given in satisfaction of the gambling debt.

This is a distinction which has long been the
law. The rationale is that it helps to discourage a

person from "rigging" a game, collecting a cheque
from the loser, and endorsing it to an accomplice.
This opportunity for fraud is not present in the
case of bets which are not gaming bets, for
example, a bet between two persons as to which
footballer won the Sandover Medal in a certain
yea r.

The other operative provision of the English
Gaming Act 1835 is section 2.

Mr Hassell: Do you know that they could not
understand the second reading speech in the other
House either? When the Minister explained it in
the party room today members said they could not
understand it.

Mr PEARCE: I am sure my exposition is
clearer.

Mr Hassell: You do not follow it either.

Mr PEARCE: I am making no submissions at
this time.

This section was the subject of criticism in the
Law Reform Commission's report on the Gaming
Act. It has the effect of enabling a person to give a
cheque in payment of a gaming debt and then
subsequently to demand that money back. In other
words, it enables a person to "welsh" on his bet. If
the winner had been paid in cash he could not
have recovered the money.

The Law Reform Commission recommended
total repeal of section 2 of the Gaming Act. The
repeal is effected by the Acts Amendment
(Gaming and Related Provisions) Bill.

Finally, clause 6 clarifies the law by making it
clear that money tent for the Purposes Of lawful
gaming or the making of a lawful bet is recover-
able. Similarly a cheque given in satisfaction of
money lent to a person for this purpose is also
enforceable.

This was also a recommendation of the Law
Reform Commission.

In summary this Bill will allow bookmaking
bets, bets specially sanctioned by Parliament and
other prescribed bets to be dealt with as contracts
at law and for securities given in consideration of
them to be dealt with in the same manner.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Bradshaw.

PER PETU AL TR USTE ES W.A. LTD.,
AMENDMENT BILL

Introduction and First Reading

Bill introduced, on motion by Mr Grill
(Minister for Transport), and read a first time.
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Second Reading

MR GRILL (Esperance-Dundas-Minister for
Transport) [ 10.30 p.m.]: I move-

That the Bill be now read a second time.

Only two companies in this State are authorised to
act as trustees; namely, Perpetual Trustees W.A.
Ltd. and West Australian Trustees Limited. Both
companies are authorised to act in that capacity
by Acts of Parliament, and in each case, a statu-
tory restriction is placed on the number of shares
which a shareholder is entitled to hold or control.

In the case of Perpetual Trustees, no share-
holder is entitled to hold or control more than one
share for every 30 shares of the issued shares in
the company. In the case of West Australian
Trustees, the limit is one share in 20.

Perpetual Trustees W.A. Ltd. has received a
takeover offer from Perpetual Trustees Australia
Limited. Perpetual Trustees Australia Limited is a
holding company formed in 1963. It has pre-
viously acquired Queensland Trustees Limited in
Queensland, Perpetual Trustee Company Limited
in New South Wales, and Perpetual Executors
and Trustees Association of Australia Limited in
Victoria. Perpetual Trustees Company (Canberra)
Limited was later added to the group. It is now
proposed that Perpetual Trustees W.A. Ltd. join
this group structure by way of takeover.

Perpetual Trustees W.A. Ltd. is of the view that
the proposed takeover is in the best interests of the
shareholders of Perpetual Trustees W.A. Ltd..
Both Perpetual Turstees W.A. Ltd. and Perpetual
Trustees Australia Limited recognise the benefits
of operating on a national basis if trustee
companies are to remain competitive in the
deregulated and flexible financial environment
which now exists in Australia.

The takeover would enable the clients of Per-
petual Trustees W.A. Ltd. to benefit from being
part of the largest trustee group in Australia.

Perpetual Trustees W.A. Ltd. would continue to
maintain its own board of directors, and would
continue to be fully responsible for the on-going
management of its day-to-day operations.

To allow such a takeover to occur, the Act needs
to be amended to remove the restriction referred
to above on the holding of shares. Section 21 (1)
imposes that restriction. The Bill proposes to add
three new subsections to section 21.

The effect of the proposed subsections is that,
where an acquisition of shares would result in a
person holding shares in the company contrary to
the restriction, such acquisition can only occur
with the consent in writing of the Attorney Gen-

eral, subject to such conditions, if any, as he sees
fit,

The requirement for the Attorney General's
consent will ensure Government control over any
future disposition of the shares. It is intended that
such dispositions should be restricted to persons or
companies with appropriate standing and/ar ex-
pertise in trust matters.

West Autralian Trustees Limited has indicated
that it has no objection to the takeover.

In the Government's view, the considerations
which support this Bill also support a relaxation of
previous restrictions on the number of approved
trustee companies in this State. That question,
however, is not addressed in this present Bill.

I commend the Bill to the House.
Debate adjourned, on motion by Mr Mensaros.

BUNDURY RAILWAY LANDS BILL

Second Reading
Debate resumed from 3 April.
MR BLAIKIE (Vasse) [10.34 p.m.]: The

Government has introduced a Bill to make various
changes to lands referred to in it. The Opposition
has given consideration to those changes and has
had discussions with the officials of the Town of
Bunbury. We do not oppose the Government's
proposal.

MR RUSH-TON (Dale) [10.35 P.M.]: I want to
asked a few questions and pass a few comments on
the Bunbury Railway Lands Bill. 1 am pleased to
know that the matter has reached finalisation. It
has been around for a time and it is good that it is
being resolved. The Minister has indicated that all
interested parties are happy with the intention and
content of the Bill, including the City of Bunbury,
Westrail, the Minister for Planning, and the Min-
ister for Lands and Surveys.

The legislation has an interesting background.
The previous Premier, Mr Ray O'Connor, made a
commitment some time back that there would be
re-development of the centre of Bunbury and the
moving to Picton of the marshalling yards. There
was a tedious process of planning and making
arrangements with the City of Bunbury to bring
this about.

At the time of the last election the necessary
town planning procedures of the City of Bunbury
were nearly concluded. I would like the Minister
to indicate to me just one or two things. In view of
my previous interest in the matter, I would be
happy if he would tell me what arrangements have
been made for a satisfactory rail link to the Port of
Bunbury for the present and long-term future de-
velopment of the port. There was a need for some
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realignment in this regard and the Port of
Bunbury could develop quite extensively. I just
want the assurance that the necessary reserves are
available and that the conditions of the track and
so forth are adequate.

What financial arrangements have been made
between the City of Bunbury, Westrail, and per-
haps the Lands and Surveys Department for the
sale of railway land and redevelopment of land in
the City of Bunbury town planning scheme No. 6?
1 am interested to know just what payment
Westrail received for its share of the land that has
been held there and what financial arrangements
have been made.

I am happy that the business relating to this
land has been brought to a conclusion, apparently
to everybody's satisfaction. If the Minister could
let me know the facts as to the costs involved to
those different interests, I would be pleased.

MR GRILL (Esperanc-Dundas-Minister for
Transport) [10.43 p.m.]: I thank bath the previous
speakers for their support of this Bill. In reply to
the member for Dale, I assure him that there are
satisfa~tory arrangements for serving the Port of
Hunbury rail link. The rail link will go through
Glen Iris and around the back of the new port
there. I just cannot remember the name of the
area. It comes around the back of the present port
and up over into the north shore area. There are
plenty of reserves for rail access there, so that is
not a problem.

Mr Rushton: Will the rail line be developed? It
was in need of upgrading, wasn't it?

Mr GRILL: The line will need to be upgraded
in due course, but it is not a matter of urgency, as
I understand it. The member for Dale also asked
just what were the financial arrangements. Per-
mission has been given for the proceeds of the sale
of the land, where thought appropriate, by the
Commissioner for Railways, to be vested in
Westrail so that the arrangements which normally
prevail-namely, that if Westrail vacates a piece
of land the land goes back to the Crown-will not
apply in this case. Westrail will be allowed to sell
the land and retain the proceeds of the sale. That
will cover the cost of reconstructing the yards at
Clifton.

Mr Rushton: Any idea of the amount of money?

Mr GRILL: One does not know the figure
involved until one goes into the marketplace. It
has been considered that it will probably approxi-
mate the cost of re-establishment at Picton, I
think somewhere in the vicinity of $4 million.
There is an arrangement whereby the Bunbury
City Council will take a portion of the land that
will be vacated, which may be used for rec-

reational and park purposes and so forth. A valu-
ation has been made on that land-I suspect by
the Valuer General-and that figure has been
agreed between Westrail and the Bunbury City
Council as the value of the land. The Bunbury
Council will pay that money to Westrail. A sub-
sequent proposal has been made by the Bunbury
City Council to swap certain land to satisfy the
debt it would owe Westrail, rather than pay
Westrail cash. That has not been agreed to by
Westrail or the Government as yet. It is still under
consideration.

Mr Rushton: Is it land contiguous with the rail-
ways' activities or is it other land?

Mr GRILL: To be precise, the proposal put
forward by the Bunbury City Council is that the
Government should swap the land. The tand it
wants to swap is part of a convent property that it
purchased a couple of years ago. That probably
gives the member the exact location of the land.

I thank members for their support.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Leave granted to proceed forthwith to the third
reading.

Bill read a third time, on motion by Mr Grill
(Minister for Transport), and transmitted to the
Council.

ENVIRONMENT: CONSERVATION COUNCIL

Dr John Bailey: Personal Explanation

MR BLAJIXlE (Vasse) 110.46 p.m.]: Under
Standing Order No. 117, 1 seek leave of the House
to make a personal explanation.

Leave granted.
Earlier this evening I commented on the ap-

pointment of Dr John Bailey to the Executive of
the Environmental Protection Authority. 1 said
that Dr Bailey had been sacked by the Conser-
vation Council and in making that statement I was
relying on information I had previously checked.
However, following further investigations and
checking from other sources, that information has
since proved to be incorrect.

Iregret having made a statement which I now
know to be incorrect in regard to Dr Bailey's cess-
ation as President of the Conservation Council.
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OFFENDERS PROBATION AND PAROLE
AMENDMENT BILL

Second Reading
Debate resumed from 3 Apri1.

MR MENSAROS (Floreat) [10.47 p.m.]: Prior
to the abolition of the death penalty, any defend-
ant round guilty of wilful murder had to be
mandatorily sentenced to death by the courts. Of
course, this sentence could be commuted to either
strict life imprisonment or life imprisonment. In
the former case the minimum parole period was 20
years and in the latter case 10 years. On the other
hand a life sentence, if it was given as an original
sentence and not as a commuted sentence,
commanded a minimum parole period of five
years.

After the abolition of the death penalty, wilful
murder commanded either a strict life sentence or
a life imprisonment sentence, but because the life
imprisonment sentence was the original sentence
and not the commuted sentence, the respective
minimum parole periods were 20 years and five
years.

This Bill seeks to raise the minimum period of
ive years to 10 years in cases where the life im-

prisonment sentence is the original sentence. It is
quite acceptable from that point of view.

Because of our system and under the circum-
stances prevailing, the Opposition accepts the
longer period for non-parole with serious offences.

I have had some experience with criminal law
on the Continent and based on that I have always
thought that the system we have is fairly rigid
from the point of view both of categorising the
offence and the choice of the court once the pris-
oner has been found guilty of the offence. There
could be very many different types of wilful mur-
ders and these are recognised in most countries on
the Continent. For example, there is wilful murder
based on long premeditation, involving organised
crime or an individual, and wilful murder which is
committed wilfully but almost on the spur of the
moment or with a short period only of premedi-
tation.

Equally the courts had a much larger choice of
sentences than they have in Western Australia. It
should be placed on record that the judges' dis-
cretion in many circumstances should be extended.
Other than these comments the Opposition sup-
ports the measure.

MR GRILL (Esperance-Dundas-Minister for
Transport) [10.51 p.m.]: I thank the member for
Floreat for his support for the provisions of this
Bill. In giving his support the member canvassed
some wider issues in relation to sentencing within

this State. I do not think it is appropriate that I
should make any further comment on those
suggestions put forward by the member, apart
from saying that generally speaking I go along
with his philosophy. I thank him for his support.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Leave granted to proceed forthwith to the third

reading.
Bill read a third time, on motion by Mr Grill

(Minister for Transport), and passed.

MISCELLANEOUS REGULATIONS
(VALIDATION) BILL

Second Reading

Debate resumed from 3 April.
MR MENSAROS (Floreat) [10.55 p.m.]: This

Bill brings an unprecedented case before this Par-
liament. I do not think any of the longer serving
members could recall a similar occurrence. The
Minister did not explain the reasons for the
necessity for the provisions of this Bill; namely,
that certain regulations which had not been tabled
in the Legislative Council should be validated.

The failure to table these regulations was said to
be an administrative oversight at Parliament
House. It was also said that the staff was unable to
locate these regulations in order to make the
necessary arrangements for them to be tabled by
the respective Minister.

From all these statements it must be agreed that
we know very little indeed and we are left to
speculate. It is always fairly dangerous to
speculate, therefore, in order to prevent a recur-
rence of such a dangerous practice, one must go a
little further and seek the reasons that this
happened.

I thought that during the nine years of my ex-
perience as a Minister I would have known how
the tabling of various documents works. I would
have thought that the Minister's secretary or
someone in his office receives these documents
from the respective places such as the Crown Law
Department, or sometimes, when it is a matter of
tabling annual reports anid so forth, it could be
another department. Then the secretary sends
these documents or brings them physically to Par-
liament House and gives them to the officer in the
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Minister's Chamber, who in turn transfers them to
the officer of the other Chamber.

To be sure I asked a question of the Attorney
General, who responded in detail about the tabling
of these particular documents we aue dealing with.'
We are only dealing with subsidiary legislation;
we do not deal with such documents as annual
reports which are also subject to tabling.

It is worthwhile, to try to get to the bottom of
the situation, to cite the response of the Minister
as to the procedures which have to be followed in
tabling these regulations and other subsidiary
legislation. The Minister said this-

I am advised that the procedure for the
tabling of subsidiary legislation, i.e. regu-
lations, rules, by-laws and orders, is as fol-
lows:
(i) After the subsidiary legislation is

published in the Government Gazette
staff of the Crown Law Department
arrange the preparation of extracts and
cover sheets for the instruments that re-
quire tabling.

(ii) The Crown Law Department forwards
by hand, under separate cover to the
Clerk of the Legislative Council and the
Clerk of the Legislative Assembly the
extracts to be tabled, together with
covering memos.

(iii) The Crown Law Department forwards
memos to-

(a) the Minister who has the
administration of the legislation;
and

(b) the Minister in the other House re-
sponsible for tabling the legislation,

advising them that the extracts have
been forwarded to Parliament House for
tabling, on behalf of the Minister.

(2) (a) The extracts for tabling in the
Legislative Assembly are sealed in
an envelope addressed to the Clerk
of the Legislative Assembly,
together With a covering memo.

Similarly, the extracts for tabling in
the Legislative Council are sealed in
an envelope addressed to the Clerk
of the Legislative Council, together
witb a covering memo.

(b) The envelopes containing the ex-
tracts are then hand delivered by
Crown Law Department staff to the
Commissionaires at the front of
Parliament House.

That is the first time I have ever heard the attend-
ants called "Commissionaire", but we always
learn something. From the fairly detailed response
of the Minister representing the Attorney General,
it is quite clear that it could not have been that
parliamentary officers could not locate these docu-
ments unless in this case the Clerk of the Legislat-
ive Assembly received it and then despatched it to
various officers. Had that happened, I am quite
sure that the Clerk would have informed the At-
torney General. I have no doubt whatsoever that,
firstly, the documents were not received in Parlia-
ment House, if the Attorney is correct and, sec-
ondly, that the Minister representing the Attorney
misled the House because he said in his second
reading speech that the documents could not be
located in Parliament House by Parliament House
staff. In the interest of justice and for these mat-
ters to be sorted out I would very much like the
Minister to explain to the House precisely what
happened or at least precisely his knowledge or the
Attorney General's knowledge of what happened,
because I emphasise again that the documents
come in a sealed envelope to the Clerk of the
Legislative Assembly and therefore, if they have
been mislaid in Parliament House, the Clerk
would have had to open them and despatch them
to other officers; but, if niot, the likelihood is that
they have not arrived at Parliament House. There
appears to be a complete cover-up and neither the
Minister nor the Attorney General is man enough
to say that they or their staff made the mistake. A
minute ago the member for Vasse stood up and
said he had made a mistake and he rightly was
commended by the Government.

Parliament House deserves that these matters
be cleared up and instead of talking in a foggy
way, we should be told what the situation really is.
It is not as if we were to deal with one occurrence
only because if members look at the schedule of
the current Bill-undoubtedly they have looked at
it-they will find that different dates appear on
which regulations have been gazetted and there-
fore a number of packages of subsidiary legislative
documents were to be tabled in the Legislative
Assembly by various Ministers-not one Minis-
ter-which all went astray; so it could not have
been a coincidence. It could not have been even
what I said before, that the Clerk received the
documents and then gave them to someone, be-
cause surely the whole thing could have been
detected somewhat earlier and not after months of
these documents not having been tabled.

I would be interested to know who detected the
situation because somebody would have realised it.
Was it the alertness of one of the Ministers in
which case he will bring upon himself the condem-
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nation of the Leader of the House for knowing too
much? Was it one of the Ministers who performed
his duty properly and who realised that the sub-
sidiary legislation which was to be tabled was not
in Fact tabled and noticed, because he read
1-ansard, that the tabling had occurred in the
Legislative Council?

Did one of the Clerks discover the omission, or
was it one of the officers or perhaps the Crown
Law Department itself? This is an important point
about which again Parliament has not been at all
informed, therefore Parliament has been left in an
entirely guessing situation in a matter which can-
not be neglected if we place some importance on
parliamentary procedures. It is not good enough
that the Minister says in his second reading speech
that the documents could not be located. Either
his statements or the Attorney General's con-
sidered response to my question is not factual and
therefore some explanation is due to the House.
We must get that explanation from the Minister.

Another aspect of this legislation is that the
provisions of the Bill which validate this legis-
lation and the tabling of it and the effect of the
tabling are by nature retrospective. In most cases,
I suppose, this would not make a great deal of
difference as far as the effective regulations are
concerned and, calling them a validation, they
would not have such a bad effect on
retrospectivity. It is quite conceivable-and I must
admit that time and preoccupation with various
legislation in this session has not allowed me to
study all these regulations to find out whether
indeed that would be so-that somei disadvantages
of the retrospectivity could occur in certain situ-
ations. It could well happen that somebody, par-
ticularly in a business situation employing legal
practitioners, would have realised that subsidiary
legislation affecting his business has not been
tabled and therefore it does not have the legal
effect which the subsidiary legislation, if tabled,
would have had, and therefore acted in his busi-
ness accordingly. If that is the case, by no means
should we allow such a person to be disadvantaged
by whatever omission occurred by
whomever-and we are being kept in secrecy
about how it happened.

In this case, suppose, the Minister should take
it upon himslf-and the Government in order to
protect these citizens of the State, to so act-to
either incorporate in the legislation a binding pro-
vision that these people acting in good faith, know-
ing that the subsidiary legislation has not been
tabled, should not suffer any discomfort or any
damage, or alternatively give us a very firm assur-
ance-albeit, I am very sorry to say that I ques-
tion the validity of such assurances when 1 see that

the reply by the Attorney General and the second
reading of the Minister are contradictory-to give
an absolute assurance that no disadvantage should
occur to anyone. Anyone who knew that the sub-
sidiary legislation had not been tabled and would
have done or incurred in any action which now
because the same regulations become
retrospectively valid, would Cost him some dam-
ages, should be compensated. Such assurances
should have incorporated in them the fact that it is
absolutely legally valid.

Having said that, the Opposition supports
the Bill very reluctantly because we do not see any
proper result from trying to oppose it. However,
we expect the Minister's assurance and if he can-
not give the assurance I suggest that he is bound
by his oath of office to do the best for the citizens
of this State to adjourn the debate until he re-
ceives advice from the Attorney General.

MR GRILL (Esperance-Dundas-Minister for
Transport) [11.11 p.m.]: The Opposition has
indicated that it supports this legislation. Of
course, it has to support the legislation. By necess-
ity, these regulations have to be validated. They
were gazetted and people, no doubt, have acted
upon the regulations on the basis t 'hat they have
gone through Parliament with all the necessary
technicalities having been taken care of.

The tabling of those regulations in this House is
probably one of the least of the technicalities that
needed to be abided by.

Mr Mensaros: It is contempt of this Parliament
to say that.

Mr GRILL: It is not; it is a fact.

Mr Mensaros: That is your opinion.

Mr GRILL: The more important technicality is
that the regulations were gazetted and people have
acted on the regulations that were gazetted.

Mr Mensaros: Where is the Proof for that?
That is not the way a legal man speaks.

Mr GRILL: What I have said is good common-
sense and Correct.

These regul ations were tabled in the other place
and I do not see that it will do this House, or
Parliament generally, any harm in
endeavouring-

Mr Mensaros: Explain how they were lost.
What was the contradiction between your second
reading speech and the Attorney General's re-
sponse?

Mr GRILL: There was no contradiction.
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Mr Mensaros interjected.
Mr GRILL: Is the member going to let me

speak or does he want to make my speech for me?
He should settle down and allow me to make my
speech in the way I allowed him to make his.

The fact is that the Attorney General in another
place explained, as best he possibly could, the cir-
cumstances of the missing regulations and the fact
that they were not tabled. He has gone through
that procedure. He has not been able to come up
with an exact explanation as to where they went
astray and I certainly cannot shed any more light
on it here tonight. The facts are that an inquiry
has taken place from the Attorney General's point
of view and from the point of view of the staff of
the Crown Law Department. They consider that
the problem lies somewhere in Parliament,
whereas the parliamentary officers assert that that
is not the case.

The Attorney General said, in another place,
that he is not in a position to adjudicate in respect
of the matter. I merely indicate that I am also not
in a position to adjudicate. No-one is in a position
to adjudicate. It is unfortunate that these regu-
lations have gone astray. However, I do not have
the evidence to point to any particular officer,

Mr Hassell: Which Government adviser was
involved?

Mr GRILL: Do not be ridiculous.

Mr Hassell: Whom are you protecting? Which
Government adviser are you protecting? Are you
protecting the Labor Party president or the vice-
president?

Mr GR I LL: That is an absurd remark.

Mr Mensaros, interjected.

Mr GRILL: At least the Leader of the Oppo-
sition smiles when he says absurd things. The
member for Floreat opens his mouth when he says
absurd things and does not smile. He seems to be
taking himself a bit seriously tonight.

No-one can point an accusing finger at anyone
over this matter. We do not know how the regu-
lations went astray. If the Opposition wants to
take the matter further, it can carry out its own
investigations. Appropriate investigations have
taken place. It has not been possible to ascertain
just what went wrong. However, the procedures
that were followed have been followed for many
years. They appear to be adequate and let us trust
that they will be followed in the future.

I concede that it is disquieting to find that the
regulations did not go missing on one day only.
There seems to have been a period between 14
December 1984 and I February 1985 where a

whole series of regulations seem somehow to have
gone astray.

As I have said before, an inquiry took place.
That inquiry did not ascertain where the fault lay
and I do not think we can take it any further
tonight. I do not think it is appropriate to carry
out a witch-hunt.

The only further serious point that needs to be
considered is the question of retrospective appli-
cation of this law. Of course, the application of
validating these regulations has to be retrospec-
tive. Great harm would be done, I imagine, to the
community if we did not validate the regulations.

The member for Floreat has brought forward
what I consider to be a very academic point that
some people in the community may have taken
advantage of the technicality that these regu-
lations were not tabled in the appropriate way. No
evidence has been presented either here tonight or
at any other time that that is the case. The facts
are that if those regulations are not validated,
what we are likely to do is harm to some person or
persons who have acted innocently on the basis
that the technicalities were taken care of. All that
means is that if we are to do the right thing we
must pass this Bill.

These regulations must be validated and then,
hopefully, that will be the end of it. How the
regulations were lost I am not able to say, but I
hope it does not happen again.

Question put and passed.

Hill read a second time.

In Committee

The Deputy Chairman of Committees (Mr
Burkett) in the Chair; Mr Grill (Minister for
Transport) in charge of the Bill.

Clauses I to 3 put and passed.

Schedule-

Mr GRILL: I indicated there was one element
of the speech made by the member for Floreat
which would be valid and which led to some dis-
quiet on my behalf. That was the fact that it
seemed to me, in looking at the schedule, that the
default had taken place over a period stretching
from 14 December 1984 to 1 February 1985. On
that basis, 1 think I accepted the remarks made by
the member for Floreat as having some validity.

However, I have been informed by the Clerk
that, in fact, only one packet of regulations was
involved. That certainly lessens the scope for cul-
pability very considerably indeed.

All we are talking about is one packet of regu-
lations going astray, lamentably. That adds con-
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siderably to the weight of the comments I made
earlier.

Mr MENSAROS: I cannot understand the
Minister's explanation. He said it was only one
bunch of regulations, but there is no doubt, if one
reads the schedule, the gazetting of the regulations
took place on different dates. If that is so, why
does not the Minister explain that the practice is
for the Crown Law Department to wait for two
months and then send up the regulations in a
bunch so they can be tabled, and does not send
them up at the time they are being gazetted?
What is the purpose, then, of gazetting the regu-
lations at different times? It is just
incomprehensible. The matter does not become
clearer; it becomes foggier. What is the purpose of
gazetting the regulations at different times and
not sending them to the Parliament at different
times?

Mr GRILL: It really makes me angry that the
member for Floreat, whom I have always thought
to be an intelligent person, can be as obtuse as he
is endeavouring to be tonight. If he looked at the
dates, he would appreciate, as I did immediately
and as I have since been reminded by the Clerk,
that this occurred during the recess of the Parlia-
ment. Daring that period, the Crown Law Depart-
menit simply kept the regulations together and sent
them up in one bundle. There is no point in send-
ing them up in small packets, because the Parlia-
ment was not sitting. They are sent up i n one
bundle, to be dealt with in the appropriate way. I
would have thought that was pretty clear.

Mr MENSAROS: If that is so, this is an as-
sumption, but I am not going to offend the Minis-
ter and be rude to him, as he tries to be to me.
That is his style, but it is not my style.

How does the Minister know that the regu-
lations were sent only once? The claim was that
they disappeared, and nobody knew what
happened to them. The Minister does not know,
although at one stage he said he did know, but he
was not prepared to say.

Mr Grill: I did not say that.
Mr MENSAROS: He did say that. He will

probably correct Hansard, but that is what he
said. Verbatim, he said, "Where it happened, I'm
not prepared to say."

Mr Grill: I said I did not know.
Mr MENSAROS: If the Minister corrects

Hansard, I will have the tape checked . That is
what he said, verbatim. I made a note of it.

Anyhow, the Minister now says that it is quite
obvious I should have noticed that they were sent
up in one bunch. How do I know? Of course I
know it was the recess, but how do I know they
were being sent in one bunch? How do I know?
How does the Minister know? How does the Clerk
know? If he does know, that means they did arrive
otherwise there would not be any knowledge of
them.

All I want is clarity and the truth, and I cannot
get them. It is so simple to respond to certain
simple questions. It is not difficult to do that. I am
not asking illogical questions.

The Minister could say, "That has been the
custom during past years", but he cannot say that
that is what happened. He might say, "That is
what we presume happened"; but he does not want
to say it because it might bring him in touch with
where the documents were lost, but he does not
seem to want to reveal that.

I did not want to rise again, but I am entitled to
query the matter because the more explanations
are being given, the more the matter is being
obscured.

Mr GRILL: I hope I am rising to my feet for
the last time, because this is going from the sub-
lime to the ridiculous. As the member well knows,
because I am sure he has read the debate in the
other place, we are aware that only one packet was
involved because, in fact, an identical packet went
up to the Legislative Council, where the regu-
lations were tabled. That is the answer, and no-one
is trying to keep the truth away from the member
for Floreat. It is just simply that we do not have all
the evidence. All we can say with some certainty is
that there was only one packet.

Schedule put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the re-
port adopted.

Third Reading

Leave granted to proceed forthwith to the third
reading.

Bill read a third time, on motion by Mr Grill
(Minister for Transport), and passed.

House adjourned at 11.30 p.m.
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QUESTIONS ON NOTICE

3005. Postponed.

MINERALS: NORTHERN MINING
CORPORATION NL

Trading Position

3007. Mr COURT, to the Premier:
What was Northern Mining's profit/loss
trading position for the year ended 31
December 1984?

Mr BRIAN BURKE replied:

Northern Mining Corporation has a
financial year ending 30 June. Details on
NMC's trading position for the six
months ending 31 December, 1984 will
be made available when the accounts for
the period have been audited.

MINERALS: NORTHERN MINING
CORPORATION NL

Audit
3011. Mr COURT, to the Premier:

(1) Have the accounts for Northern Mining
been audited since it was purchased by
the Government?

(2) I f "~Yes"-

(a) when were they audited;
(b) by whom;,
(c) did the auditors qualify the ac-

counts?
(3) If "No" to (1), when will they be

audited?
Mr BRIAN BURKE replied:

(1) Yes.
(2) (a) 30 June 1984;

(b) Pannell Kerr Forster, 3 Ord Street
West Perth;

(c) No.
(3) Not applicable.

MINERALS: NORTHERN MINING
CORPORATION NL
Assets and Liabilities

3013. Mr COURT, to the Premier:
(1) What was Northern Mining's position as

at 31 December 1984. in relation to-
(a) reserve funds;

(b) current assets;
(c) fixed assets;
(d) non-current assets;
(e) intangible assets;

(f) current liabilities;
(g) non-current liabilities?

(2) What guarantees have been provided by
the Government to Northern Mining?

(3) What guarantees had Northern Mining
provided to third parties?

Mr BRIAN BURKE replied:

These are unaudited figures, based on 30
November 1984 accounts.

(I) (a) $20.5 million;
(b) $2.0 million;
(c) nil;
(d) $2.5 million;

(e) nil;
(f) $41 000;

(g) $2.5 million.
(2) A guarantee has been provided to

secure the EBC loan, which North-
ern Mining Corporation will on-lend
to the Western Australian Diamond
Trust. The Trust will bear all costs
relating to the loan and the guaran-
tee.

(3) None.

3027. Postponed.

POLICE STATION
Yanchep: Land Purchase

3038. Mr CRANE, to the Minister for Police
and Emergency Services:
(1) Are negotiations in hand for the pur-

chase of land for the proposed police
station at Yanchep?

(2) When is it anticipated that such pur-
chase will be finalised and building of
this police station will commence?

Mr CARR replied:

(1) Funding for land and a Police Complex
at Yanichep is included in the Police De-
partment s Capital Works Programme
for the forthcoming triennial period.

(2) Progress with the purchase of land and
construction of the complex will depend
on availability of funds and priorities
existing at the time.
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MR ALESSANDRO LEONE: CHARGE
Dismissal: Costs

3039. Mr THOMPSON, to the Minister for
Police and Emergency Services:

(1) Arising out of an application at the
Wanneroo Police Station for a firearm
licence by Alessandro Leone on 3 March
1983, the applicant was charged with
wilfully misleading a member of the
Police force. Is he aware that four court
cases later Mr Justice Olney in the Su-
preme Court on 3 August 1984, allowed
Leone's appeal thereby causing the
charge to be dismissed?

(2) is he aware that Leone's legal costs
amounted to $4 276.50 against which he
has been allowed 51 356.50 by the
Crown leaving him out of pocket by the
amount of $2 920?

(3) Is he prepared to recommend any action
to assist Leone to pay the balance of his
legal costs incurred as a result of the
wrongful charge?

Mr CARR replied:

(1) and (2) Yes.
(3) No. The charge was correctly preferred

and was eventually dismissed on a point
of evidence. In the circumstances I am
not prepared to recommend action in the
way suggested.

For the information of the member for
Kalamunda, the costs awarded to Mr
Leone at the first appeal on 7 February
1984, were made under the provisions of
the Official Prosecutions (Defendants
Costs) Act.
Mr Leone's counsel did not make any
application for costs at the second appeal
heard on 31 July, 1984.

TRAFFIC ACCIDENTS
Priority Intersections

3041. Mr RUSHTON, to the Minister for
Transport:

Referring to my question 2917 on 28
March 1985, concerning traffic acci-
dents on Albany Highway, will he please
list the intersections having a higher pri-
ority in the metropolitan area to have
traffic signals installed ahead of the
Brookton Highway/Albany Highway in-
tersection?

M r G R ILL replied:
A number of factors are considered when
priority is being assessed for traffic con-
trol signals. These include installations
associated with major works, special fa-
cilities for public transport and hazard
assessment.

From hazard assessment alone, there are
over 200 other intersections ahead of
Albany/Brookton Highway intersection
which have a greater number of reported
accidents which could be alleviated by
installing traffic control signals.

Since the channelisation in October
1983, the safety of the intersection has
improved markedly and is now ranked
220.

PORTS AND HARBOURS: MARINA

Sorrento: Survey

3043. Mr RUSHTON, to the Minister for
Planning:
(I) Referring to the report tabled on 2 April

1985, "A survey of public attitudes
towards the Sorrento Harbour Develop-
ment". why were respondents asked
whether they approved or disapproved
the five major developments when four
of them had already been committed to
proceed?

(2) As public opinion can be sought regard-
ing the Sorrento Boat Harbour before
approval to proceed is granted why was
the same consideration of the public
opinion not given to the Burswood Island
casino project?

(3) Will he please table a copy of the ques-
tions put before the respondents for each
of the Five developments?

Mr PEARCE replied.

(1) To provide comparative data and to as-
sist in the validation of the survey.

(2) The policy of public surveys for major
developments was initiated by me when I
became Minister for Planning. The Ca-
sino approval predates this, although I
note with pleasure the recent Daily News
survey which showed substantial support
for the Casino.

(3) The questions asked are contained in the
body of the report.
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FIRE BRIGADES BOARD
Mr Bob Cribb: Appointment

3044. Mr HASSELL, to the Minister for Police
and Emergency Services:
(1) To what position with the Fire Brigades

Board has Bob Cribb been appointed?

(2)
(3)

When was the appointment made?
What is the salary?

(4) Was the job advertised?
(5) Was the Fire Brigades Board consulted

about the applicants?
(6) Did Industrial Relations Minister, Mr

Peter Dowding, or the Premier make
personal recommendations on behalf of
Mr Cribb?

(7) Were any other applicants interviewed?

(8) When will Mr Cribb take up his appoint-
ment?

(9) Will Mr Cribb continue to work for
radio station 6PR as a football commen-
tator when he starts work with the Fire
Brigades Board?

Mr CARR replied:

(I)
(2)

Public Relations Officer.
Mr Cribb was notified of his appoint-
ment on Friday, 15 March 1985.

(3) $27 716 plus $2 206 allowance totalling
$29 922.00 being equivalent to Special A
Grade Journa list award rate.

(4) Yes, twice in The West Australian and
the Australian on 2 February 1985 and
10 February 1985.

(5) Yes. The whole selection was undertaken
by the Fire Brigades Board Executive.

(6)
(7)

No.
There were 21 applicants. Seven under-
went preliminary interviews from which
three were short-listed by the Board's
Executive, and subsequently ratified by
the Board.

(8) Saturday, 6 April 1985.
(9) Unknown.

ROTTNEST ISLAND: HOTEL-MARINA
COMPLEX

Environmental Review and Mfanagemnent
Programme

3053. Mr MacKINNON, to the Minister
representing the Minister for Tourism:
(1) Has the Rottniest Island Board ordered

that an environmental review and man-

agement programme be prepared by the
developers of the proposed Rottnest
Island hotel/marina?

(2) If not, why not?
(3) if so, when is it expected that the en-

vironmental review and management
programme will be available for public
comment?

Mr BRIAN BURKE replied:

(1) to (3) Consideration of the hotel/marina
proposal has been deferred pending
completion and consideration of a final
Rottnest Island Management Plan.

HEALTH
"Health Yourself"Shop

3063. Mr BRADSHAW, to the Minister for
Health:
(I) What are the monthly figures for the last

six months for the number of people
using the "Health Yourself' shop in
Perth?

(2) What is the cost to run the "Health
Yourself' shop?

(3) Are any more "Health Yourself shops
planned?

(4) Are the health professionals using the
"Health Yourself' shop?

Mr HODGE replied:

(1) It is not possible to give an accurate esti-
mate as to the number of people who
pass through the "Health Yourself'
shop, to look at available material, how-
ever, figures are available for the num-
ber of people seeking some specific ad-
vice or assistance. These are as follows:

October 84-620
November 84-3 300
December 8 4-430
January 85-800
February 85-800
March 85-1 500

(Figures vary according to promotional
events held in specific months).

(2) Salaries: $60 000 pa.-
Rent and overheads $30 000 p.a.

(3) Not at the present time.
(4) A wide variety of health and other pro-

fessionals use the "Health Yourself'
shop. These include Teachers, General
Practitioners, Trainee GPs, Medical
Students, Health Education Students,
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Community Nurses, and others. They
use the shop as a resource Centre, as well
as to learn more about the computer risk
factor appraisal, and to link in with the
counselling provided at the shop.

3070. Postponed.

AGRICULTURE DEPARTMENT

Mr Greg PausE: Transfer

3088. Mr OLD, to the Minister for Agriculture:
In view of the transfer of Mr Paust from
the Albany office of the Department of
Agriculture, would he-
(a) ensure that a replacement officer is

appointed immediately;
(b) ensure that the replacement officer

is experienced in viticulture and
oenology?

Mr EVANS replied:

(a) The replacement involves advertising a
vacant position which will be done as
soon as possible;

(b) vegetables and fruit are the main horti-
cultural industries, followed by vines and
nurseries. The level of expertise available
for each industry will depend upon the
qualifications and experience of the most
suitable applicant.

TRANSPORT: BUSES
Hope roun-Rn veasthorpe: Feeder Service

3089. Mr OLD, to the Minister for Transport:
Adverting to question 3056, in the event
that satisfactory arrangements are made
for a feeder bus between Ravensthorpe
and Hopetoun, who will be responsible
for meeting the cost of such a service?

Mr GRILL replied:

My information is that the proposal is
still at a formative stage and, conse-
quently, this is yet to be determined.

TOURISM: GREAVES REPORT

South-west
3090. Mr MacKINNON, to the Minister

representing the Minister for Tourism:
(1) Has the Western Australian Tourism

Commission endorsed the Greaves report
into the tourism industry in the South

West, commissioned and financed by the
South West Development Authority?

(2) If not, why not?
Mr BRIAN BURKE replied:

(1) and (2) The Greaves report will form
part of the input into a Regional Tour-
ism Development Plan for the area. The
recommendations of the Greaves report
will be taken into consideration.

3091. Postponed,

WATER RESOURCES: DAM
South Dandalup: Filtration Plant

3092. Mr BRADSHAW, to the Minister for
Water Resources:

What is the estimated cost to instal a
filtration plant at the South Dandalup
Dam to filter water supplied to house-
holders?

Mr TONKIN replied:

An estimate has not been done for a fil-
tration plant because such an installation
is not justified.
The dirty water complained about by
Pinjarra residents earlier this summer
was the result of the increased water
velocities associated with the peak sum-
mer demand stirring up sediment which
had settled out of the water in the distri-
bution system during low flow periods.
This is a common problem with all water
supplies served from surface storages.
The Department has installed additional
scours to minimise the occurrence of this
problem in future.

3093. Postponed.

TOURISM: BUNGLE BUNGLE
Visitors: Safety

3094. Mr MacKINNON, to the Minister for the
Environment:
(1) Is he aware that a Federal parliamentary

committee recommended that immediate
action be taken to ensure the safety of
visitors to the Bungle Bungle range?

(2) Is he also aware that this
recommendation served the purpose of
also protecting the Bungle Bungle fea-
tures?
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(3) If so, what action does he intend to
take-

(a) in view of ibis report; and

(b) in view of the oncoming tourist
season that will see large numbers
of tourists visiting the area?

Mr DAVIES replied-,

(I) The question is not specific as to which
Federal Parliamentary Committee it re-
fers to. To my knowledge only one Fed-
eral Parliamentary Committee has con-
sidered Bungle Bungle, that being the
House of Representatives Standing
Committee on Environment and Conser-
vation.

While this Committee generally
supported the findings and draft
recommendations of the Bungle Bungle
Working Group, it did not make a
recommendation such as that referred to.

If this is not the Committee to which he
refers, perhaps the member would
specify which Committee so that the
matter can be followed up.

(2) Not applicable.

(3) (a) Not applicable;

(b) refer to parliamentary question

2571.

TOURISM COMMISSION

Annual Report: Tabling

3095. Mr MacKINNON, to the Minister
representing the Minister for Tourism:

(1) When does he expect to table the Annual
Report of the Western Australian Tour-
ism Commission?

(2) If it is not anticipated that the report will
be tabled during the current session of
Parliament, what are the reasons for the
report not being completed to allow this
to be done?

Mr BRIAN BURKE replied:

(1) During the current Session of Parlia-
ment.

(2) Not applicable.

LOCAL GOVERNMENT: COUNCILLORS
Election: Age Limit

3096. Mr BATEMAN, to the Minister for Local
Government:
(I) As all employees of local government

have to retire when they reach the age of
65 years, will he tell me what is the justi-
fication for the acceptance of
nominations for endorsement as a coun-
cillor after the applicant is over the age
of 70 years?

(2) Will he bring about regulations to the
Local Government Act, or legislation to
correct this situation?

(3) If not, why not?
Mr CARR replied:

(1) to (3) Section 158(3) of the Local
Government Act requires that officers
shall retire upon attaining the age of 65
years unless the Council considers that
special circumstances warrant a continu-
ation of service.
There is no upper age limit for elected
representatives in any of the three
spheres of Government.
The Government has not considered this
question and at the present time there is
no proposal to introduce an upper age
limit.

TRAFFIC: PARKING

Schools: Regulations
3097. Mr BATEMAN, to the Minister for

Police and Emergency Services:
(1) In view of the article appearing in The

West Australian newspaper dated 10
April 1985, titled "Parking ex-POW in
gaol", is it not a fact that many mothers
throughout the metropolitan area when
taking their small children to pre-pri-
mary schools suffer the same penalties
each day for trying to protect their little
ones?

(2) What is the justification for mothers
having to park, in some cases up to 640
metres, away from the schools to collect.
their children?

(3) Why cannot they park closer to pick up
their children on days which are above
40 degrees celsius or for that matter, on
days when it is wet?

(4) As there seems to be a situation where
common sense did not prevail when
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council rangers approached the mothers,
will he bring about a local government
regulation to rationalise them?

(5) If not, why not?
Mr CARR replied:

(1) to (5) Traffic controls and parking re-
strictions are initiated by either the
Main Roads Department or the local
municipality to facilitate the proper and
orderly flow of traffic.
In many instances parking restrictions
are used to ensure the greatest possible
safety to school children.
Generally the local council is in the best
situation to evaluate traffic and safety
problems and can respond to overcome
potentially dangerous situations. In the
light of this I have not considered regu-
lations as suggested.

3098 and 3099. Postponed.

MINISTERS OF THE CROWN: PREMIER
Overseas Trip: Duration

3100. Mr PETER JONES, to the Premier:
(1) For his forthcoming overseas visit, how

long will he be absent from the State?

(2) What countries and cities is he intending
to visit?

(3) How many officers or other personnel is
it proposed will accompany him?

(4)

(5)

Who are the persons referred to in (3)?
Is it intended that Mr John Horgan will
accompany him for all or part of his
overseas trip?

(6) Has Sir Lenox Hewitt any direct, or
indirect, involvement in any activity or
meeting the Premier will undertake
while overseas?

Mr BRIAN BURKE replied:

(1) 21 days.
(2) Current proposals involve:

Italy (Rome)
United Kingdom (London)
Ireland (Dublin)
Belgium (Antwerp)
Norway (Oslo)
Singapore.

(3) to (5) Three: Mr Derrick Flynn
(Liaison), Mr Mike Balfe (Private Sec-
retary) and Ms Marie Bourne
(Secretary/Stenographer).

In addition, Mr Ron Douglas (Agent
General), Mr Bruce Beggs (Director-
General, Department of the Premier and
Cabinet) and Mr John Horgan
(Chairman, Western Australian Devel-
opment Corporation) will accompany mae
on various sections of the trip.

(6) No.

PORTS AND HARBOURS: FREMANTLE

Industrial Disputes: Statistics

3101. Mr PETER
representing the
Relations:

JONES, to the Minister
Minister for Industrial

Will the Minister please provide details
of industrial disputes and stoppages
within the Port of Fremantle from 20
February 1985 to 4 April 1985, in the
same form given in answer to question
2836 on Tuesday, 26 March?

Mr PARKER replied:

This information is not collated in the
Office of Industrial Relations.

PORTS AND HARBOURS: FREMANTLE

Industrial Disputes: Committee
3102. Mr PETER JONES, to the Minister

representing the Minister for Industrial
Relations:

(1) Is the Minister intending to establish a
committee to assist in resolving disputes
and industrial disruption within the Port
of Fremantle?

(2) If so, what will be the terms of reference
of the committee?

(3) What membership is being considered
for the committee?

Mr PARKER replied:

(1) In conjunction with the Hon. Minister
for Transport I am currently considering
a suggestion by the Office of Industrial
Relations to establish a disputes avoid-
ance procedure in the port. A number of
options, including the establishment of a
committee, will be assessed to determine
the best means of obviating industrial
disputes and where they cannot be
prevented, reducing the time taken to
resolve them.

(2) Not yet determined.

(3) Not yet determined.
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PORTS AND HARBOURS: MARINA
Fremantle: Design

3103. Mr PETER JONES, to the Minister for
Works:
(1) With regard to the new marina

constructed at Fremantle adjacent to the
Fremantle fishing boat harbour and
bathers beach, by whom was the marina
designed?

(2) For how many vessels will the marina
provide accommodation?

(3) What is the estimated cost of the marina
when completed?

(4) Is it correct that there is already evi-
dence of sand being deposited onto, and
in front of, bathers beach because of the
marina construction?

(5) By whom will the marina be
administered?

(6) What will be the estimated cost of using
marina pens?

Mr MO!VER replied;

(1) The new boat harbour was designed by
the Harbours and Rivers Branch of the
Public Works Department.

(2) After completion of its America's Cup
support function it is planned that the
harbour will be adapted to house up to
250-300 large recreational boats.

(3) The basic cost of the breakwaters, jet-
ties, pens and hard standing areas in-
cluding services (excluding the Royal
Perth Yacht Club facilities) is estimated
to cost $5 million.

(4)
(5)

No.
The Department of Marine and Har-
bours.

(6) No estimate is available at present as
policy and procedures associated with
the operation of the future development
have not yet been finalised.

3104 to 3107. Postponed.

PORTS AND HARBOUJRS: CONTAINER
TERMINAL

Cockburn Sound: Establishment
3108. Mr PETER JONES, to the Minister for

Transport:
(i) Is the Government still considering the

establishment of a container terminal in
Cockburn Sound?

(2) If'"Yes"-
(a) what location is being considered;
(b) by whom will the terminal be estab-

lished and operated:
(c) when is it considered that such a

terminal would be required?

(3) If "No" to (1), why is no such facility
being considered?

Mr GRILL replied:

(1) to (3) An additional container terminal
will not be needed until about the turn of
the century, at the earliest. Studies are to
be undertaken of sites at Catherine Point
and North Mole. The Mangles Bay site
has been excluded. Under present ar-
rangements, responsibility for
establishing and operating the terminal
would fall to Fremantle Port Authority.

3109. Postponed.

EDUCATION: TEACHERS
Promotions: Eligibility

3110. Mr PETER JONES, to the Minister for
Education:
(1) Is it correct that under the proposed pro-

motion and appointment arrangements
for promotion by merit within the Edu-
cation Department, some female
teachers will not have had to discharge
the same years of service and transfer,
before being eligible for promotion and
appointment?

(2) If "No", what are the precise arrange-
ments which have so far been proposed?

(3) (a) If "Yes" to (1), for what reason is
such an advantage being given;

(b) are those female teachers so
advantaged being required to show
that they have been disadvantaged
under the existing system?

Mr PEARCE replied:

(1) No.
(2) The new provisions allow female

teachers to have at least 15 years of ser-
vice and to have occupied a promotional
position at the level of Deputy Principal
Class I Primary School or above for at
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least 1O years to apply for special pro-
motion to the principalship of Class I
Primary Schools. As with all special pro-
motion these positions are filled on a pro-
motion-by-merit basis. Some males who
are eligible for appointment to Class I
schools do not satisfy these criteria.

Of the nine eligible women who applied
the average seniority is 27 years and
their average length of time in a
promotional position at the required level
is over 14 years.

(3) Not applicable.

EDUCATION: NON-GOVERNMENT
SCHOQOLS

Funding: Guidelines

3111. Mr PETER JONES, to the Minister for
Education:
(1) Does the Government accept or agree

with the Federal Government's proposed
new guidelines for determining funding
for independent schools?

(2) If so, for what reason is the new system
considered fair and equable to the inde-
pendent school system.

(3) What method is the State Government
intending to utilise to determine the level
of State support for the independent
schools?

Mr PEARCE replied:

(1) to (3) The Commonwealth's new
guidelines are currently being considered
by the State Government.

GOVERNMENT CONTRACTS:
TRA NSPORT

Government Instrumentalities
3112. Mr PETER JONES, to the Minister for

Water Resources;
(1) Is it correct that the Government is now

specifying in tender documents that the
transport component for Government
works should be undertaken by Total
West, Westrail, or State Ships?

(2) If so, for what reason is this requirement
specified when it may add to the end cost
of the project?

(3) Will any tenderer, who has quoted using
transport ocher than that identified in
(1), be asked or required to change to
the named transport organisations?

(4) For what reason is Total West identified
as the required road transport operator
when it is a private road transport
company not controlled by the Govern-
ment?

Mr TONKIN replied:

(I) Yes.
(2) Government policy.
(3) In some circumstances this could occur.
(4) Government policy.

TRADE: EXIM CORPORATION
Technology: Government Instrumentalities

3113. Mr MENSAROS, to the Premier:
What commercial outlets has Exim
opened overseas for Government
instrumentalities selling their technology
and consultant skills?

Mr BRIAN BURKE replied:
The Corporation is in the course of open-
ing up opportunities for State
Instrumentalities as well as the private
sector. Details of these negotiations will
be made public when they have reached
the stage where they would not be
jeopardised by premature public dis-
cussion. Unlike the previous government,
we are not prepared to raise high
expectations until these matters are
finalised.

INDUSTRIAL DEVELOPMENT
DEPARTMENT

Ex port Promotion Activities: Cessation
311I- Mr MENSAROS, to the Premier:

Will the export promotion activities of
the Department of Industrial Develop-
ment which so successfully has helped
sales of Western Australian projects,
particularly in South East Asia, be
discontinued now that the announced
aims of Exim appear to be the same as
that of the promotion activities in the
Department or Industrial Development?
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Mr BRIAN BURKE replied:
Exim will be providing additional ser-
vices and responding to the need for
types of services which have not been
provided by government departments to
date.
Exim will be working in the closest co-
operation with the Department of Indus-
trial Development, whose existing ser-
vices will be fully maintained.

OVERSEAS PROJECTS AUTHORITY
Existence;, Exim Corporation

3115. Mr MENSAROS, to the Premier:
As one of the stated aims of Exim is to
"widen the link with potential markets
where customers prefer to trade on a
Government to Government basis" and
as this is the main aim of the Western
Australian Overseas Project Authority
as well with the difference that the latter
is not supposed to trade on its own, but
only on behalf of private enterprise-will
the Western Australian Overseas Project
Authority now continue or cease to
exist?

Mr BRIAN BURKE replied:
The assumption that the main aim of
Exim and WAOPA are the same is in-
correct. Copy of a brochure outlining
Exim's aims is tabled.
WAOPA will continue to exist.

PERTH MINT
Competitiveness: Indicators

3116. Mr MENSAROS, to thePrmier:
What were the signs which led him to
conclude that the Perth Mint was not
fully competitive in the international
gold industry and which made him as-
sign this target for the mint?

Mr BRIAN BURKE replied:
Advice from major Australian and over-
seas institutions indicated that there
were various initiatives that could be
implemented to improve the
competitiveness of the Perth Mint in the
international gold industry. These in-
itiatives are now being examined by the
Western Australian Development Cor-
poration and the Perth Mint in terms of
new refining and coining facilities, new
marketing arrangements and the devel-
opment of new products. The approach

adopted by WADC and the Perth Mint
has the overall objective of further
developing gold industry in Western
Australia through expansion ini inter-
national markets.

3117 and 3118. Postponed.

PLANNING: CANAL DEVELOPMENT
Atfandurab: Fores hore Reserves

3119. Mr MENSAROS, to the Minister for
Conservation and Land Management.
(1) Has he received a letter from the Peel

Preservation Group Inc asking his action
on the question or filling in of foreshore
reserves at the Mandurab entrance chan-
nel?

(2) Is it a fact that the Mandurab Shire
Council's action is contrary to the canal
steering committee report of 1981 which
has been accepted by the present
Government?

(3) What action is he going to take on the
request?

(4) if he is not considering taking any re-
medial action, would he please explain
his reasons and the Government's policy
regarding foreshore reserves?

Mr DAVIES replied:

(1)
(2)

Yes.
to (4) It has not yet been ascertained
precisely what the intention of the Shire
is in this regard.
Discussions are proposed between the
Department of Conservation and En-
vironment and the Shire of Mandurah to
clarify its intentions.
I will advise the member of the outcome
of these discussions as soon as possible.

GOVERNMENT CONTRACTS: LOCAL
PREFERENCE
Public Buildings

3120. Mr MENSAROS, to the Minister for
Works:

(1) In view of the Minister for Industrial
Development's announcement via an
answer to a Parliamentary question
without notice that the Government is on
its way to abandoning the policy of
giving preference to Western Australian
goods and services, will he omit all the
provisions from the specifications for
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tenders for public buildings which are
based on this policy?

(2) In particular, will he abandon clauses
which require contractors to use
Westrail, State Shipping Services and
Total West in preference to private
enterprise means of transport?

Mr McIVER replied:

(1) and (2) The Government is working
towards the abolition of monetary
preference in purchases of manufactured
goods.

Other forms of local preference will be
examined.

There will be no immediate withdrawal
of preference.

GOVERNMENT CONTRACTS: LOCAL

PREFERENCE

Development Agreements:, Renegotiation

3121. Mr MENSAROS, to the Minister for
Minerals and Energy:

In view of the Minister for Industrial
Development's reply to question without
notice on Wednesday, 3 April 1985,
indicating that the policy of Government
preference to Western Australian goods
and services is on its way to being aban-
doned: Will the Government renegotiate
all the State agreements which have
preference clauses for Western
Australian goods and services in them?

Mr PARKER replied:

The reply to question without notice on
Wednesday 3 April, 1985 referred to
Government Procurement and will not
affect the provisions in existing and fu-
ture State agreements for resource devel-
opment relating to local content. It
should be emphasised that these pro-
visions do not afford any price advantage
to local industry. They require that
wherever it is "reasonable and economi-
cally practicable" companies will give
preference to local industry which must
be competitive in price and performance.

PERTH MINT: JOINT VENTURE
Arrangements

3122. Mr MENSAROS, to the Minister for
Minerals and Energy:
(I) Have any joint venture or similar ar-

rangements been arrived at yet regarding
the Perth Mint?

(2) If so, would he detail such arrange-
ments?

(3) I f not, when is he expecting to arrive at
such arrangements as has been
announced some time ago?

Mr PARKER replied:

(1) No.

(2) and (3) Western Australian Develop-
ment Corporation is currently
completing the last stage of the tender
process with final proposals to be sub-
mitted to the Corporation by the close of
business on Friday, 19 April.
Details of the commercial arrangements
to be adopted by the Mint are expected
to be announced following Cabinet's con-
sideration of the recommendations of
WA DC.

TRANSPORT: WESTRAlL
Grain Harvest

3123. Mr PETER JONES, to the Minister for
Transport:
(1) During the 1984-85 grain harvest, what

percentage of the total grain crop has
been handled by Westrail to date?

(2) What is expected to be the final percent-
age transported by Westrail?

(3) What is expected to be the percentage
and tonnage transported by road?

(4) Is the Government satisfied with the ap-
plication of the grain freights contract to
the recent harvest?

(5) Is the percentage of grain transported by
Westrail less than that which was antici-
pated when the grain freights contract
was negotiated?

(6) If "Yes" to (5), will the lower percentage
mean an adjustment in the grain freight
rate for-
(a) The recent harvest;

(b) the 1985-86 harvest?
Mr GRILL replied:

(1) Up to 31 March 2985-32 per cent.
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(2) 70 per cent.
(3) 17 per cent by road contractor from

receival bins. 13 per cent by farmers'
own transport direct to Port.

(4) and (5) Yes.
(6) (a) No;

(b) this will depend on a number of fac-
tors as stipulated in the grain con-
tract.

3124 and 3125. Postponed.

ROADS: FUNDS
Common wealth Allocations

3126. Mr RUSHTON, to the Minister for
Transport:

(1) Will he please advise the percentage
relativities of the Commonwealth road
funds allocated or to be allocated be-
tween the States for the financial year-
(a) 1984-85;
(b) 1985-86?

(2) Has the allocation of the Commonwealth
Bicenten nial road funds programme
relativities between the States been
altered in any way in this year's nego-
tiations?

(3) Have the percentage relativities of allo-
cation of Commonwealth roads funds be-
tween the Slates been maintained as at
present for the next five years?

(4) If "No" to (3), what are the changes?
(5) What items in Western Australia's next

5-year road programme are to be slowed
down or cancelled because of the re-
duction in the Commonwealth Govern-
ment road allocation in real terms?

(6) Will he please table the figures showing
the total fuel tax collected by the Com-
monwealth Government from which the
State road funds are provided showing-

(a) total fuel tax collected;
(b) total fuel tax allocated for roads;

(c) total fuel tax collected from special
fUel tax for Bicentennial road pro-
gramme, and

(d) total fuel tax allocated for roads
from (c)?

(7) Will he table any letters from the
Premier or himself to the Prime Minister
or the Commonwealth Transport Minis-
ter objecting to the reduction in real

terms of Commonwealth road funds to
the State?

Mr GRILL replied:

(1) The relativity of the total Common
wealth Roads Grants (Australian Land
Transport Programme (ALTP), the
Roads Grants Act and the Australian
Bicentennial Road Development Pro-
gramme) between the States is-
STATE 1984/85 1985/86

New South Wales 31.59 31.51
Victoria 20.20 20.39
Queensland 20.84 20.69
Western Australia 12,28 12.29
South Australia 7.85 7.84
Tasmania 4.13 4.15
Northern Territory 3.10 3.13
The ALTP has yet to be endorsed by the
Commonwealth Parliament. The figures
above are based on a recent announce-
ment by the Federal Minister for
Transport of levels of funding that will
be included in the legislation.

(2) Very minor changes have been made as
shown in (1).

(3) No.
(4) While the relativity for National Roads

under the ABRD Programme may be
changed from year to year, allocations
made to date have been consistent and
relativities should be maintained. Based
on the Federal Minister's statement last
week relativities for the ALTP are firm
for two years and for the remaining three
years 90 per cent of the allocation is firm
with the remaining 10 per cent to be
determined by the Federal Minister.

(5) The Five Year Road Programme will
need a complete review to determine
changes that should be made. This will
be done when details of the new Com-
monwealth legislation are available and
will take several months.

(6) (a) and (b) Commonwealth fuel taxes
are not hypothecated to road
funding except for the Australian
Bicentennial 'Road Development
Trust Fund Fuel Surcharge.

(c) $423.395M in 1983-84.

(d) $423-395M.
(7) The fact that it appears Western

Australia's percentage of Common-
wealth funds will not be reduced is pleas-
ing. However, the overall allocation of
funds by the Commonwealth to roads in

2076



[Tuesday, 16 April 1985] 27

Australia has not achieved the level
hoped for. Nevertheless, this has to be
looked at in the light of the Common-
wealth's budgetary position.

As indicated previously, both the
Premier and myself have raised this
question with the Commonwealth, not
only in correspondence, but in dis-
cussions, both privately and in inter-
Governmental forums.

LIQUOR: TAVERN
By ford

3127. Mr RUSH-TON, to the Minister for
Planning:
(1) Has he given preliminary approval to the

siting of a tavern on South West High-
way Byford on lot 1-3?

(2) What are the number of objections he
has received to the tavern proposal pro-
ceedinog?

(3) How many submissions has he received
supporting the development on lot 1-3?

Mr PEARCE replied:
(1) The Shire of Serpent ine-Jarrahdale has

initiated Amendment No. 4l1A to its Dis-
trict Town Planning Scheme No. 1,
which would allow Council to consider
an application for the erection of a tav-
ern on lots 1-3 South-West Highway,
Byford. Consent to advertise the amend-
ment for public submissions has been
granted and the submission period closed
on April 10, 1985.

(2) and (3) The Council has not yet
forwarded the Amendment or any sub-
missions to the Town Planning Board for
consideration and recommendation to
me.

LOCAL GOVERNMENT: PECUNIARY
INTERESTS

Cases Reported

3128. Mr RUSHTON, to the Minister for Local
Government:
(1) Since the Burke Labor Government

came to office, how many-

(a) councillors;

(b) staff,
(i) have been reported for having a

direct or indirect pecuniary
interest;

(ii) have been charged for having a
direct or indirect pecuniary
interest?

(2) Will he please list the names of
municipalities which have had council-
lors or staff reported and/or charged
giving the number of those reported or
charged for each municipality listed?

Mr CARR replied:

(1) (a) There is no record kept of the num-
ber of allegations received in respect
of pecuniary interests.
According to my records action has
been initiated against 10 council-
lors.

(b) At this point in time staff are not
required to declare a pecuniary
interest and therefore staff cannot
commit an offence by failing to dis-
close an interest.

(2) My records show that action has been
initiated against Councillors from vari-
ous municipalities as follows:-

Albany Town Council 1
Armadale Shire Council 2
BayswaterI
Canning 3
Halls CreekI
Shark BayI
Swan 1

ROAD: RAN FORD ROAD

Upgrading
3129. Mr RUSHTON, to the Minister for

Transport:
(1) Are negotiations taking place with the

Town of Armadale and the City of
Gosnells towards providing road grants
to upgrade Ranford Road from
Nicholson Road to Armadale Road?

(2) What grants are expected to be provided
for each of these councils this year 1o
enable to start with this necessary work?

(3) Is the reduction in real terms of road
funds to be allocated to Western
Australia by the Commonwealth
Government going to delay the allo--
cation of grants to these two councils for
upgrading Ranford Road

Mr GRILL replied:

(1) No. It is both the prerogative and re-
sponsibility of the two Councils con-
cerned to make requisite submissions for
funding from the annual Metropolitan
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Councils' Road Programme, should they
so desire.

(2) None. Neither Council has included
Ranford Road in its list of priorities for
funding consideration in 1985/86.

(3) Not necessarily. Allocation of funds to a
specific project is influenced directly by
the level of priority given it in the annual
list submitted by a Council.

EDUCATION: PRIMARY SCHOOL
Oak ford: New Site

3130. Mr RUSHTON, to the Minister for
Education:
(1) Has the new site for the Oakford pri-

mary school been obtained?
(2) If "Yes", what is the location of the new

site?
(3) If "No" to (1), what is holding up the

purchase which is considered urgent be-
cause of the condition of the present
school site?

(4) When is it expected the new school will
be ready to allow transfer of the
students?

Mr PEARCE replied:

(I) No.
(2) Not applicable.
(3) Negotiations are proceeding with the

owner of the land on the corner of
Anketell and Thomas Roads, Oakford.

(4) Until a site is acquired no timing can be
given for the transfer of students.

A.A. AND A.M. BLAIR
Mt. Anderson Sta tion: Compensa li on

3131. Mr RUSHTON. to the Minister for
Lands and Surveys:
(1) What has been the result of his investi-

gations into the non payment of compen-
sation by the Aboriginal Development
Commission to Mr Sandy Blair of Ser-
pentine over the loss of Mount Anderson
Station?

(2) When will Mr Blair be paid compen-
sation due to him?

Mr Mel VER replied:

(1) and (2) I have been informed that the
compensation moneys have now been
forwarded to Mr. Blair's Solicitor and
that the matter has now been finalised.

EDUCATION: PRIMARY SCHOOL
Serpentine: Capital Works Programme

3132. Mr RUSHTON, to the Minister for
Education:
(1) What capital works programme is being

considered for Serpentine primary school
this year?

(2) For the Serpentine primary school-

(a) what is the area of the school site;
(b) is he aware this school will have a

constant growth factor due to the
proximity to the metropolitan area;

(c) will the acquisition of available land
adjoining the school grounds be
undertaken now so that the school
grounds are appropriate to the me-
dium and long term future of this
school?

(3) When will a water bore be installed at
this school to adequately water the
grounds and reduce the present cost of
supply and distribution of water from the
mains?

(4) When will a resources centre be provided
for this school?

(5) Is it intended that staff toilets will be
provided at this school?

(6) Due to the extreme heat which is experi-
enced consequent to the construction of
the old school building, will the verandah
in the front of the 3-class block be
insulated before next summer?

(7) Is there a ground plan for the long-term
development of Serpentine school?

(8) (a) If "Yes" to (7), will he let me have
a copy:

(b) if "No", will he have one prepared
and supplied to me in due course?

Mr PEARCE replied:

(1) and (3) to (5) The provision of
administration facilities, li-
brary/resource centre, toilets and
ground development, including bore and
reticulation, will be considered for in-
clusion in the 1985/86 building pro-
gramme, subject to the availability of
funds.

(2) (a) I1.9247 hectares;

(b) during the past 10 years, the school
enrolment has been very stable at
140-1I50 pupils, inclusive of the pre-
primary children;
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(c) preliminary investigations into the
cost of acquiring adjacent vacant
land are in progress at present,

(6) No,

(7) and (8) A development plan, prepared in
1978, will be supplied in due course.

MR ALESSANDRO LEONE: LEGAL COSTS

Shortfall
3133. Dr DADOUR, to the Premier:

(1) With reference to Mr Alessandro
Leone-legal costs shortfall of $2 920,
1984, is it a fact that Mr A. Leone was
found not guilty of wilfully misleading a
police officer in an application for a fire-
arms licence on appeal to the Supreme
Court by Mr Justice Olney, delivered 3
August 1984?

(2) Is it a fact that he had been incorrectly
charged under section 24 (613) of the
Firearms Act?

(3) (a) Is it a fact that Brian G. Tennant
C.D. brought this case to the
Premier's attention;

(b) is it also a fact that although the
State made the mistake, the
Government refused to make up the
shortfall of $2 920 of legal costs?

(4) (a) Is it also a fact that the Attorney
General was quoted as saying that
in the Leone case-"I agree that
this case highlights the need for an
upgrading of the scale of costs
awarded under the Act, but we
don't expect that any proposed in-
crease in amendment to the legis-
lation will cover the charges agreed
to by Mr Leone and his solicitors.";

(b,) is the quote factually reported in
The West Australian page 38, 11
February 1985?

(5) Is it also a fact that the Attorney Gen-
eral has said the case highlights the inad-

Sequate scale of costs awarded under- the
Official Prosecution (Defendants Costs)
Act?

(6) Does the Government propose to up-
grade the scale of legal costs this Budget
session 1985?

(7) If "Yes", when and by how much?

(8) If "No" to (6), why not, or when?

(9) What are the scale of costs awarded
under the Official Prosecution
(Defendants Costs) Act at present?

(10) Did he read the letter of "10 Facts" from
Brian G. Tennant C.D. dated 2 January
1985 and addressed to the Minister for
Police?

(11) if "Yes" to (10), how could he or the
Government refuse to pay the shortfall
in costs, when in fact it was the State's
mistake on a pensioner, after considering
"Facts" 5, 6, 7, 8, 9, letter of 2 January
1985 from Brian G. Tennant C.D.?

Mr BRIAN BURKE replied:

(1) Yes.

(2) No. I am advised that the Commissioner
of Police is of the view that the laying of
the charge was not in any way improper.

(3) (a) I cannot recall the case being
brought to my attention.

(b) Pursuant to the Official Pros-
ecutions (Defendants' Costs) Act
the Crown makes a contribution
towards the costs of a successful de-
fendant. The Crown has paid the
maximum provided under that legis-
lation. I understand that Mr Leone
may still have the option of having
the solicitor's accounL reviewed
under the Legal Practitioners Act.

(4) (a) and (b) Yes.

(5) See (4).

(6) The Attorney General has initiated a re-
view of the scale of costs. The likely date
of completion of this review is not yet
known.

(7) and (8) See (6).

(9) The relevant items relating to legal costs
are-

Itern

1. First day of trial including preparation of
-case for trial and counsel fee

2. Second or subsequent day of trial

3, First day of appeal, including prep-
aration of case for appeal and counsel fee

4. Second or subsequent day of appeal

(10) 1 cannot recall reading the letter.

( I I) See (3) (b).-

Maximum
AJlowagnce

S250

S125

$300

$150
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QUESTIONS WITHOUT NOTICE

TAXES AND CHARGES: TAX SUMMIT
Submissions;- Pu blica lion

995. Mr HASSELL, to the Premier:

On the last day of sitting I asked the
Premier about the publication of the
Government's submission to EPAC on
the tax summit. I ask-

Since that time has he discussed the
matter with the Deputy Premier
and is he now able to table the
Government's submission to EPAC
on the tax summit?

Mr BRIAN BURKE replied:
I have not had the opportunity to discuss
the maiter with the Deputy Premier who
is presently in the Eastern States. I will
take up the matter with him as soon as
possible after his return and inform the
Leader of the Opposition as to the appro-
priateness of the request he has made
and whether or not we are able to table
that submission.

ABORIGINAL AFFAIRS: LAND RIGHTS
Liberal Party Pam phiel

996. Mr BRIDGE, to the Premier:
(1) Did the Premier see the Liberal Party

land rights pamphlet in the Sunday
Times last Sunday?

(2) In respect to the general issue of land
rights can he report to the House on the
progress on the Aboriginal Land Bill in
another place?

Mr BRIAN BURKE replied:
(1) Yes, I did see a copy of the pamphlet in

the Sunday Times calling for financial
support for the Liberal Party's anti-land
rights campaign.

(2) In light of the likelihood that the Bill will
be debated in the other place this week
by members of the Opposition, it begs
the question of what will be done with
the funds canvassed by the Liberal Party
in the pamphlet should the Bill be de-
feated this week, as the Leader of the
Opposition has said it will be.

Mr Hassell: I said that we opposed the Bill,
not that we would defeat it.

Mr BRIAN BURKE: The Leader of the Op-
position has gone on record saying that
the Opposition was going to oppose the

Bill. If the Opposition opposes the Bill in
the Legislative Council, by simple and
primitive calculation a majority of
people in that place will defeat the Bill.
The Leader of the Opposition is hoist
upon his own petard continually because
he wants to say one thing at the same
time as he tries to maintain the integrity
of the Legislative Council. The Leader of
the Opposition cannot have it both ways.
If the Opposition is opposing the Bill it
will defeat it.

Mr H-assell: We opposed FID but we did not
defeat it.

Mr BRIAN BURKE: The absurdity of the
Leader of the Opposition's proposition
defies imagination. He said that in the
Legislative Assembly the Opposition
opposed the Bill but it did not defeat it.
That is true because it does not have a
majority in this place. If it does the same
thing in the Legislative Council-that is,
if the Opposition opposes the Bill-the
Bill will be defeated. The Leader of the
Opposition is incapable of compre-
hending his own position.

Mr Old: You are talking in circles.

Mr BRIAN BURKE: I am not talking in
circles and if the member for Katanning-
Roe bothered to listen to his own leader
he would find it difficult to understand
what the Leader of the Opposition's
position is. The land rights pamphlet was
patently dishonest in that it sought funds
for a campaign which, according to the
Leader of the Opposition's public
statements, will last until this evening.
That is when the Opposition will defeat
the Bill. The truth is, despite the shrill-
ness of the Leader of the Opposition, the
Opposition is trying to cadge money
wherever it can. We have the example of
the former candidate for Stirling who
obtained lists of pensioners from the City
of Stirling's records. Subsequently, those
pensioners have been approached by the
Leader of the Opposition by letter asking
for a donation. We have had requests for
funds to fight industrial anarchy, to fight
land rights, to cadge money from
pensioners. Whatever the disguise, it is
to raise money to build up-

Several members interjected.

Mr BRIAN BURKE: They are disguised to
the extent that the money is being sought
for purposes for which it cannot possibly
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he used. The truth is that the Liberal
Party is trying to build up an election
fund. There is nothing wrong with that,
but it is using these disguises.

FINANCIAL INSTITUTIONS: INTEREST
RATES

Home Loans: Increases
997. Mr MacKINNON, to the Minister for

Housing:
(1) Has the Minister been requested to ap-

prove increased home loan interest
rates?

(2) J Fso, who made the request?
(3) What decision was made by the Minister

on the approach?
Mr W ILSON replied:
(1) to (3) 1 am surprised that the Deputy

Leader of the Opposition should ask that
question. The matter of approving
interest rates does not rest with me as the
Minister for Housing or with the State
Government. If the Deputy Leader of
the Opposition had the slightest under-
standing of the legislation which governs
building societies in Western Australia,
he would be well aware of the fact that
the Government does not exercise any
control over building society interest
rates in this State. He should direct his
questions to the building societies. No
doubt they will supply him with the sort
of answers he requires.

INDUSTRIAL RELATIONS: DISPUTES
Statistics

998. Mrs BEGGS, to the Premier:
(1) Is the Premier aware of the recent fig-

ures for industrial disputes in Western
Australia?

(2) Will he outline the outstanding features
of the figures?

Mr BRIAN BURKE replied:
(1) and (2) 1 amt pleased to provide an

answer to the question asked by the
member and to say that there is probably
no other area of Government responsi -
bility in which such a strong contrast is
drawn between the confrontationist atti-
tudes of the Opposition and the position
in this particular issue. I am sure that
members will be pleased to know that
the number of working days lost through

industrial 'action was almost halved in
Western Australia in 1984.

In 1984, 121 600 working days were lost.
This compares very favourably with the
average of 235 000 lost working days per
year over the last eight years.

Dwell for a moment on those statistics.
In the last year 121 600 working days
were lost. The average in each of the
previous eight years was 235 000. That is
the average number of working days lost
in each of those years.

The public has a right to know whether
this Government's attitude or the
confrontationist attitude of the Oppo-
sition is more effective. The truth is that
the Opposition's attitude is half as effec-
tive.

For the Federal Government, the
national drop of 24 per cent represents
the lowest level of industrial dispute
since its taking over government in 1983.
Days lost through strikes in Australia
are at the lowest level for 17 years. For
both Governments, it reflects the success
of the prices and incomes accord and
their commitment to industrial harmony.

In the months ahead this matter will be
emphasised time and time again. If we
want to return to the aggravation, to the
inevitable strikes, which were the order
of the day uodler the previous Liberal
Governments in this State, then vote for
the Opposition because the Leader of the
Opposition is a past master at that
confrontationist, harsh, rigid, inflexible,
unbending, and absolutely fruitless ap-
proach to industrial relations which saw
businesses lose money, wage and salary
earners lose their pay packets, and indus-
trial disruption cause twice as many days
to be lost during his period in govern-
ment compared with the past year.

STOCK: WA LIVESTOCK AND FOOD PTY'.
LTD.

Establishment: Cabinet
999. Mr PETER JONES, to the Premier:

(I) Was the decision to establish Western
Australian Livestock and Food Pty. Ltd.
as an incorporated public company a de-
cision taken by State Cabinet?

(2) Were the directors of this company
appointed by Cabinet?

166)
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(3) I f not, by whom were they recommended
and appointed?

Mr BRIAN BURKE replied:
(1) to (3) I cannot answer the details of the

question because I have had no notice of
it. If the member puts it on the notice
paper he will have a detailed answer.
I can say in general terms the campaign
by the Opposition to discourage people
like John H-organ, Dennis Anderson, and
others, who are members of boards such
as Exim or the WA Development Cor-
porat ion-

Mr Peter Jones: I did not mention anything
about those people.

Mr BRIAN BUR KE: Of course the member
did not.

Mr Peter Jones: It is not related to the ques-
tion.

Mr BRIAN BURKE: Some of them are
members of Exim.

Mr Peter Jones: I am asking about a different
company.

Mr BRIAN BURKE: The member is telling
me that hc is unaware of the Press
statement issued in his name at the
weekend, together with-

M r Peter Jones: In my name?
Mr BRIAN BURKE: 1 understand so, and in

the name of the Leader of the Opposition
and the member for Nedlands. In any
case, if it was not in the member's
name-

Mr Peter Jones: Can you produce it?
Mr BRIAN BURKE: I am happy if the

member says it was not. If the member
can assure me that he was not a co-
author of it, that he knows nothing of
that Press release-

Mr Peter Jones: I am asking you about
another company.

Mr MacKinnon: I thought the member was
asking you a question. Can you not
answer it?

Mr BRIAN BURKE: I ~ave already said I
will provide the detabS if I have notice of
the question. The member knows as well
as I do, the entity referred to is
associated with WA Exim Corporation.
The member knows as well as I do that a
Press release was put out at the weekend
containing all sorts of challenges to the
veracity of some of the people I
mentioned.

Mr Peter Jones: Keep going.

Mr BRIAN BURKE: All I am saying is chat
these continued attacks on people
associated with WA Exim and WA Live-
stock-whatever the complete name of
the entity is-

Mr Peter Jones: You do not even know what
it is.

Mr BRIAN BURKE: Of course I do.

Mr Peter Jones: Then the Cabinet did not
discuss it?

Mr BRIAN BURKE: All I am saying is that
I cannot tell whether it was a Cabinet
decision because I do not have that detail
with me; the member gave me no notice
of the question.

Mr Peter Jones: Are you not the Premier?

Mr BRIAN BURKE: Yes, but I do not at-
tend every single Cabinet meeting. I do
not know whether the member attended
every Cabinet meeting during the time
he was a Minister. I know he was over-
seas on 13 or 14 occasions during the
years concerned.

Mr Old: When are you off next?

Mr BRIAN BURKE: I am off in May. In
any case, the continued attack upon
those people, as was evidenced during
debate today, is really not assisting
either the State or the Opposition. The
Press release which relates to the ques-
tion the member is asking tonight, and
which was issued at the weekend,
amounted to a general and unjustified
attack upon the integrity of Mr Horgan
and others.

EMPLOYMENT AND TRAINING:
EMPLOYMENT

Statistics
1000. Mrs WATKINS, to the Premier:

Will the Premier summarise the major
features of current employment statistics
for March 1985?

Mr BRIAN BURKE replied:

I know the Opposition will be as pleased
as we are with the latest unemployment
statistics. In contrast to Australia-wide
figures, Western Australia experienced a
drop in unemployment in March. The
level of unemployment in WA fell from
9.2 per cent to 8.9 per cent.
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The rate of youth unemployment also
Cell and is below the national average.
The number oC teenage first-job seekers
Cell and is 10 per cent lower than the
number recorded in March 1984.
Employment growth over the year to
March is significantly higher than the
national average.
New demand for workers in the hospi-
tality industry and construction sectors
as outlined in several Press reports this
week encourages me to think that WA
will continue to lead in the provision of
employment in Australia.
Is it not a dramatic change from the
years of Liberal Government? If the
Deputy Leader of the Opposition wants
to boast about the year in which his
Government preceded ours and the num-
ber of jobs created, he might admit that
the number of jobs actually fell. How
can he boast about that?

Mr Clarko: You always talk about nine years.
Why choose one year, the worst for 50
years?

Mr BRIAN BURKE: In terms of an eight-
year period, the Liberal Government of
this State presided over the most dra-
matic decline in employment since the
Depression.

Mr Clarko: Nonsense; 1982 was the worst
year economically for 50 years in the
western world.

Mr BRIAN BURKE: 1982 was the year in
which the previous Liberal Government
boasted about its performance and about
its job creation efforts. Members op-
posite should remember Job Bank, that
so fabulously successful scheme which
saw the number of jobs in the State fall!
That is how successful their scheme was.
Do members know who the author of Job
Bank was? None other than the present
Leader of the Opposition. He wrote it
himself.
Let us at least give some meagre credit
where credit is due. Whether or not it is
to our tribute, the truth is that there has
been a dramatic change in the fortunes
of the State's economy since members
opposite were booted out of office, and it
is a change that will continue. One needs
only look down the terrace to see the
number of cranes busily working away
on projects that stalled under the pre-
vious Government's leadership.

Mr Clarko: The world economy has turned
around.

Mr BRIAN BURKE: Between the world
economy and the Whitlam Government,
members opposite would not have an ar-
gument! I am told that in Rumania they
are still telling everyone that World War
11 is causing the rationing.
1982 was the time that members op-
posite were boasting about Job Bank,
when the then Government had all those
pages of advertisements about grants it
was giving to people to create work. 1982
is that year we can look back on with a
warm feeling when our economy stalled,
the number of jobs fell, people went
broke, and profits plunged! Let us face
the truth: Members opposite could not
manage a chook raffle.

STOCK: WA LIVESTOCK AND FOOD PTY.
LTD.

Pork Marketing
1001. Mr SPRIGGS, to the Minister for

Agriculture:
What consultation did the Government
and Exim have with the WA pork pro-
ducers before plans were drawn up for
the WA Livestock and Food Pty. Ltd. to
be involved in pork marketing, as
indicated by the chairman of Exim, Mr
John Horgan?

Mr EVANS replied:
I was not personally involved in the dis-
cussions, but the member can rest as-
sured that any information which was
available from my department was
readily available.

INVESTMENT: CHANGES
Description

1002. Mr BURKETT, to the Premier:
Will the Premier describe to the House
the general thrust of the recent
Australian Bureau of Statistics' descrip-
tion of changes to capital investment?

Mr BRIAN BURKE replied:
I am very pleased to take this oppor-
tunity to again-

Several members interjected.
Mr BRIAN BURKE: We are being

instructed now by the member for
Clontarf-the sergeant major! He has
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even told the member for Karrinyup to
shut up.

Mr Clarko: it is a pity he doesn't tell you.

Mr BRIAN BURKE: He does so regularly,
and I take as much notice of him as the
member for Karrinyup does-none.

Mr Williams: Why don't you take notice and
shut up yourself.

Mr BRIAN BURKE: Someone mentions a
new leadership challenge. Members op-
posite would need a turnstile. The Lib-
eral Party has formed a trust and cannot
get anyone interested except Sir Charles
Court and the former State president of
the Party.
I cannot see why the Opposition is so
niggardly about this dramatic improve-
ment which is of benefit to the people of
this State. Do members opposite rejoice
only in their own good fortune? If they
do they will not continue to enjoy it be-
cause they will not get to this side of the
House again until they start to give
credit where credit is due-to the
national Government and to the State
Government, which is playing its part in
trying to restore business profitability, as
these figures illustrate and indicate.

Mr Coyne: What about the unions?

Mr BRIAN BURKE: The member is so con-
fident that he is retiring! He obviously
does not listen. But he must have heard
the answer given previously which
indicated that the number of working
days lost through strikes is half the aver-
age of those lost for the period when his
Government was in office.

Mr Coyne: That is only because industrial
anarchy has taken over.

Mr BRIAN BURKE: Industrial anarchy has
taken over, and we will all report to
work! The member makes no sense what-
ever, I suppose the member, like his
leader, is four-square behind Sir
Johannes Bjelke- Petersen?

Mr Coyne: Yes, I am.

Mr BRIAN BURKE: I hope that answer is
recorded in Hansard to indicate what the
Opposition promises the State of West-
ern Austral ia-in terminable conflict, ag-
gravation, and confrontation that goes
with a 74-year-old Premier who
deliberately antagonises and sets about
causing disputes with the labour force

for his own Political purposes. Let it be
recorded that the Leader or the oppo-
sitioni is dumb-that is true; he will not
say anything-but out of the mouth of
the least of his followers comes the veri-
fication that the Leader of the Oppo-
sition and the member for Murchison-
Eyre both stand four-square behind Sir
Johannes. Does the Leader of the Oppo-
sition not support the Queensland
Premier's actions?

Mr Hassell: I will make my own speeches
when I want to.

Mr BRIAN BURKE: But the Leader of the
Opposition will not answer a question.

Mr H-assell: Why don't you grow up!

Mr BRIAN BURKE: Mr Speaker, is he not
like the boy who sat behind you at school
and complained that you would not give
his rubber back?

The current figures from the Australian
Bureau of Statistics show Australian
business investment will probably ex-
pand strongly in the next financial year
in response to improved confidence in the
economy.

Expected new capital investment for
1985-86 is $14 000 million.

In addition the ABS figures show levels
of investment for 1985-86 are likely to be
IlI per cent higher than for 1983-84. It is
expected that the figures for this
financial year will exceed Budget fore-
Casts.

The seasonally adjusted figures for the
December quarter-which show an in-
crease at 4.6 per cent in actual expendi-
ture-support the ABS assumptions.

As Western Australia has led the way in
private investment indicators during the
last two years it is reasonable to expect
disproportionately positive benefits from
increased investment will accrue to WA
in 1985-86.

Forget the political rhetoric; the figures
speak for themselves. In terms of em-
ployment creation, inflation control,
capital investment, and profitability,
Western Australia is again leading the
nation, and it is doing so as a result of
the commitment and the policies of the
Labor Governments in this State and
nationally, Governments which are pre-
pared to work with business and not con-
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front anyone who opposes a particular
policy which their party espouses.

PASTORAL [NDUSTRY: LEASES
Emanuel Family: Purchase

1003. Mr BLAIKIE to the Premier:
(1) Why has the Government committed

taxpayers' funds to the purchase of the
Emanuel Kimberley pastoral leases when
private purchasers could have saved the
State's taxpayers millions of dollars?

(2) What are the total costs involved in the
proposal and how will the purchases ben-
efit taxpayers and advantage the
Kimberley pastoral industry?

Mr BRIAN BURKE replied:
(1) and (2) 1 am very pleased the member

has bothered to ask the question because
he has given me the opportunity to ex-
plain to the Parliament that, as was
evidenced during a recent visit to the
Kimberley by the member for Kimberley
and me, the Government has inspired the
most exciting and imaginative
restructuring of the pastoral industry
that has ever been undertaken in this
State.
As the member for Vasse will know be-
cause he attended the conference which I
attended, the reception in the industry
itself is first class. People are looking
forward to the way in which, for the First
time in 100 years, a Government has de-
cided to address the fundamental struc-
tural problems of an industry on which
so much of this State depends. That this
Government is able to embark upon this
exciting proposition, originally suggested
by the member for Kimberley and ampli-
fied and supported by Mr Tim Emanuel,
is solely the result of the decision by the
Government to purchase the leases. Had
the Government not purchased the leases
perhaps a buyer would have been found.
It may have been a buyer in the Eastern
States of Australia or a buyer
representing a company located in the
United Kingdom or some other foreign
colintry.

Mr Blaikie: Or a Western Australian. There
were Western Australians willing to buy
the property.

Mr BRIAN BURKE: It may well have been
that the property would have passed
outside the control of the State.

It is also true that the restructuring pro-
posals that are possible because the
Emanuel leases have been purchased and
the ALCCO leases have been forfeited,
or are about to be forfeited, are made
possible only because a Government is
prepared to grasp the nettle and under-
take the work. The member for Vasse
can shake his head, but if he spoke to the
people who were at the conference he
would know they supported the Govern-
ment's proposition. I will pause and let
the member contradict that.

Mr Blaikie: Western Australian buyers were
available to buy the property.

Mr BRIAN BURKE: The member knows as
well as I do that the industry itself is
very strongly in support of the Govern-
ment's proposition.

Mr Blaikie: Deny that you stopped a Western
Australian from buying it.

Mr BRIAN BURKE: We effectively
prevented anyone from purchasing the
properties because we bought the lease
ourselves. We put this lease together
with the ALCCO leases and we have
now embarked on the most exciting
restructuring of the industry in its his-
tory. Is the member opposed to that?

Mr Blaikie: Why didn't you let a Western
Australian buy the property?

Mr BRIAN BURKE: I suppose Hansard will
record that the member for Vasse does
not support the restructuring of the in-
dustry. He is about the only person who
does not.

Mr Blaikie: I do not support nationalisation
of the pastoral industry at the expense of
private people.

Mr BRIAN BURKE: The nationalisation of
the pastoral industry one day, nationalis-
ation of the Rottniest bike hire the next!
It is a pity the Government breathes!

Opposition members: Hear, hear!
Mr BRIAN BURKE: I asked for that!

That is the Government's intention in the
Kimberley and we believe it will be of
great benefit to the industry. We believe
it will give many people in the industry
with expertise but without the capital-

Mr Hassell: Are you going to buy the mem-
ber for Kimberley's leases as well.

Mr BRIAN BURKE: Do not be nasty!
Everyone is enjoying himself and the
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Leader of the Opposition is getting liver-
ish.

Mr Hassell: He has been trying to flog them
for a while.

Mr BRIAN BURKE: What a nasty man the
Leader of the Opposition is. I do not
think there is a generous spirit in his
frame. We are going to proceed with
restructuring the industry. I say this to
the Leader of the Opposition: In
Murchison-Eyre the pastoralists' support
for the Liberal Party is going through
the floor.

AGRICULTURE: RURAL SECTOR

HARDSHIP

Government Action

1004. Mr D. L. SMITH, to the Minister for
Agriculture:

Despite the above average season last
year the Department of Agriculture has
estimated that some producers will still
race financial difficulty this year. To
what extent is the Government address-
ing this problem?

Mr EVANS replied:

On 4 April the Government approved a
special carry-on loan scheme to assist
farmers. The sum of $2.8 million has
been allocated for the scheme.

Mr Old: From where?

Mr EVANS: It was adequate last year and it
can be reviewed if necessary.

The objective of the scheme is to provide
funds to producers who meet the require-
ments of the debt reconstruction pro-
vision of the rural adjustment scheme,
but whose prospects for long-term vi-
ability are limited.

Loans will be made available mainly to
grain growers but other farmers may be
financed at the discretion of the Rural
Adjustment Authority.

Loans will normally be limited to
$40 000, but in cases where current diffi-
culties are the result of prolonged ad-
verse circumstances, a loan of up to
$60 000 may be considered.

AGRICULTURE

DA P Fertiliser

1005. Mr EVANS (Minister for Agriculture):

At this juncture I seek the House's indul-
gence to reply to the member for
Greenough who asked me a question
without notice last week. I had no knowl-
edge of the matter at the time and I
undertook to obtain some information
for him. The member asked what was
the reason for the savage increase in the
cost of DAP fertiliser used by most of
the State's grain producers. I said at the
time I had not seen the detail of the
question, but I am able to reply now.

The answer is that the price of DAP
fertiliser was recently increased by 4.7
per cent from $276.50 to $289.50 per
tonne ex-Kwinana. All DAP used in
Western Australia is imported, mainly
from the United States, and the increase
reflects recent relative movements in
exchange rates of the Australian dollar
against the US dollar. The member's
second question asked whether the
Government had given any consideration
to assisting farmers with either purchase
or transport of this necessity. The answer
is "No".

PASTORAL INDUSTRY: LEASES

Emanuel Family: Exim Corporation Takeover

1006. Mr PETER JONES, to the Minister for
Lands and Surveys:

(1) For what reason did Mr John Horgan
announce from Korea that the Govern-
ment's Exim Corporation would be
taking over the Emanuel pastoral leases
in the Kimberley?

(2) Was the Minister aware of this an-
nouncement, especially being made from
Korea?

Mr McI VER replied:

(I) and (2) No, I had no knowledge of Mr
Horgan's announcement in Korea in re-
lation to the Emanuel leases. I do not
know what Mr Horgan said in Korea: I
was not there with him.

Mr Peter Jones: You are the Minister for
Lands and Surveys.

Mr McI VER: He could have said anything in
Korea. I do not want to go back there
either.
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Mr Peter Jones: Was this subject to Cabinet
consideration?

Mr McIVER: If the member likes to put the
question on notice I will get an accurate
answer. I do not know what Mr Horgan
said in Korea.

BUILDING INDUSTRY
Growth: Implications

1007. Mr READ, to the Minister for Housing:
Will the Minister for Housing outline
the implications of the national growth
in building activities for Western
Australia?

Mr WILSON replied:
I thank the member for some notice of
his question. It is a pleasure to reply.
The Master Builders Association's
Australia-wide survey showed that the
value of building activities substantially
increased this financial year.
Of the 182 respondents to the survey, 80
per cent reported improved or stable
trading conditions.
The respondent companies employ
12 300 people throughout Australia.
During the March quarter, on-site and
off-site employment increased by 4.6 per
cent compared with the December quar-
ter.
The survey predicts a further 5.5 per
cent increase in employment For the June
quarter.
The association concluded that building
activity would increase in money terms
in the 1985-86 financial year.
The implications for Western Australia
are favourable.
Western Australia is already faced with
an extraordinary period of construction
activity associated with major projects
like the casino and Secret Harbour. The
construction sector is expected to gener-
ate an additional 5 000 jobs by the end of
1985 in WA.
The Australian Financial Review in sev-
eral articles has pointed to growth in
residential and commercial building ac-
tivity in Perth and suburbs, to cope with
new occupancy demand particular to
WA. For example the value of building
approvals in January 1985 represented
an increase of 127 per cent on 12 months
ago.

The number of new dwellings in Western
Australia increased by 45 per cent in the
first half of this financial year compared
with the previous year.

With this local activity in mind, the com-
pelling conclusion is that new activity in
Australia will disproportionately favour
Western Australia.

PASTORAL INDUSTRY: LEASES

Emanuel Family: Exim Corporation Takeover

1008. Mr OLD, to the Minister for Agriculture:

Did Exim Corporation liaise with the
Minister prior to the Government an-
nouncement that it was taking over the
Emanuel properties in the Kimberley?

Mr EVANS replied:

The question of the Emanuel properties
has not been handled by my department,
but with its experience of the pastoral
industry for which the Department of
Agriculture has gained a reputation,
there was certainly consultation.

SHOPPING COMPLEX

Morley: Construction

1009. Mr TROY, to the Minister for Planning:

Is the Minister able to confirm the con-
struction of a new $70 million shopping
complex in Morley?

Mr PEARCE replied:

I thank the member for some notice of
the question.

Yes, I am pleased to inform the House
that the biggest shopping centre in the
State will redevelop existing shops in
Morley over 16 hectares.

Construction will begin in 1985 for
completion in 1987.

Several members interjected.

Mr PEARCE: I am amazed that members
opposite are so reluctant to hear about
the tremendous boom in the economy of
this State and about the fact that this
Government has been able to generate a
level of capital input into the retail in-
dustry which is inherent in the State's
largest shopping centre and which is
something I would have thought all
Western Australians would like to hear
over and over again.
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Members opposite really are knockers;
they are gloom and doom people.

Mr Brian Burke: They will not be happy till
everyone is out of a job in this State.

Several members interjected.

Mr PEARCE: What members opposite are
hoping for is an economy like
Queensland's where the unemployment
rate is going through the roof, where
economic activity is dropping, and where
the State Government's ability to finance
its own functions is dropping. Members
opposite want a State which has black-
outs all the time, for whatever reason.
The net lettable area will be 47 000
square metres. A bus terminal, parking
for 3 500 cars, shopping malls, and a
town plaza are to be incorporated into
the site.
The project is designed by the Perth
architecture firm Cameron Chisholm
and Nicol.
Apart from obvious benefits to shoppers
and local traders, this project will con-
siderably boost local employment
opportunities.

PASTORAL INDUSTRY: LEASES
Koongie and Elvire: Purchase

1010. Mr TUBBY, to the Minister with special
responsibility for Aboriginal Affairs:
(1) Has any approach been made to the

Minister or his department for the pur-
chase in whole or part of either Koongie
or Elvire pastoral leases for Aboriginal
people?

(2) If "Yes", what is the price concerned
and how far have discussions proceeded?

Mr WILSON replied:
(1) and (2) No, not to my knowledge and in

any case this sort of purchase would not
be made by the department for which I
have the responsibility because it does
not fund those sort of projects.

PASTORAL INDUSTRY: LEASES
Emanuel Family: Division

1011. Mr BLAIKIE, to the Minister for Lands
and Surveys:

Following the Minister's attendance at a
meeting of Kimberley pastoralists in

October 1984 where he was reported to
have said he did not support the division
of the Emanuel lease into a number of
smaller properties, what new circum-
stances have taken place since that meet-
ing which have changed his previously
reported stand?

Mr McI VER replied:

I assume that the member is referring to
a statement I made when I was at Go-Go
Station. Several questions were
addressed to me in my capacity as Min-
ister for Lands and Surveys and at that
time the proposal concerning the
Emanuel leases was in the initial stages
of discussion.

The Government has still not reached a
final decision in relation to the Emanuel
leases. At the time to which the member
referred several questions were put to me
about the Emanuel leases, but nothing
had been determined.

Although discussions have taken place
with Mr Horgan and other Government
officers, nothing has yet been deter-
mined. When the matter comes before
me for deliberation I will examine it
thoroughly and I am sure that the de-
cision the Government makes as far as
the Emanuel leases are concerned will be
of benefit to the people of Western
Australia and to the pastoral industry.

PASTORAL INDUSTRY: LEASES

Koongie and Elvire: Forfeit ure

1012. Mr COYNE, to the Minister for Lands
and Surveys:

(1) Is the Minister aware of any
recommendation being made to the Pas-
toral Board to give consideration to the
forfeiture of Koongie and Elvire pastoral
leases?

(2) If so, would he provide the details?

Mr MeIVER replied:

(1) and (2) The Pastoral Board has made a
submission to me in relation to the
leases, but in respect of the leases in that
submission there was no mention of for-
feiture.
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